CITY OF FOUNTAIN VALLEY
REGULAR COUNCIL MEETING
JUNE 5, 2007
MINUTES
STUDY SESSION
Mayor Ayer called the study session to order at 5:20 p.m.

Elizabeth Fox, Finance Director/City Treasurer, began the study session by providing an outline: of the
scheduled presentation regarding the City of Fountain Valley 2007-2008 Operating Budget, and then
introduced Mark Lewis, Public Works Director/City Engineer. -

Mr. Lewis began a PowerPoint presentation titled “A Very Nice Place fo Live”, which included
supplemental information distributed at the beginning of the study session. He gave details to budget
including Public Improvement Funds related to relief of traffic congestion, gas taxes,: traffic
improvements, pollution reduction, drainage issues, sewer enterprise funds, and water enterprise funds.
Special Fund revenues and expenditures were discussed for the 2007-2008 fiscal year.

The Gas Tax Fund expenditures discussed included a gas tax audit, school area signage io complete
new “speed back’ signs, audible pedestrian signals, pavement management system for residential
program, the Magnolia Project at 1405 and Edinger, and residential roadway rehabilitation projects.
Traffic Improvement Fund expenditures proposed indicated allocations for traffic signal improvements,
intersection improvements, and street rehabilitation and resurfacing projects. Mr. Lewis then presented
information on Pollution Reduction Fund expenditures which assist the City with compliance to air quality
regulations; the retrofit process for existing diesel trucks, as well as the purchase of low emission
vehicles that are due for replacement. Information provided regarding the Sewer Enterprise Fund
indicated costs in sustaining compliance with federal and state water pollution preventions laws,
operations and maintenance, and capital improvement projects. Mr. Lewis’ overview of the Water
Enterprise Fund covered expenditures, revenues, capital improvement projects, and operating programs.
There was discussion related to the water purchase cost including ground water and import water, and
the annual water system capital improvement costs. The presentation included actual and estimated
projections of ground and import water costs, as well as water system capital improvement cost through
the year 2030. In conclusion, Mr. Lewis informed Council that the Planning Commission made a finding
of General Plan consistency at its meeting heild on May 23, 2007. :

During this presentation there was general Council discussion, and questions regarding the méaterials
provided. :

Ms. Fox then gave a PowerPoint presentation detailing information distributed at the study session titled
Cily of Fountain Valley Celebrating 50 Years of Excellence, Cify of Fountain Valley 2007-2008 Operating
Budget 2™ Presentation. Topics discussed included Public improvement Funds, the Water Enterprise
Fund, Grant Funds, and the Redevelopment Agency funding sources and spending plan. :

There was general Council discussion regarding funds that may be received by the City pursuant to
passed propositions. Ms. Fox stated that such amounts are not included in the budget as there is no
way to ascertain actual funding amounts. There was further discussion regarding the Agency for
Community Development spending plan related to debt services and interest rates currently being paid.
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Mayor Ayer called to order the regular Council Meeting of June 5, 2007 at 7.08 p.m.

INVOCATION

Rabbi Einstein gave the invocation.

SALUTE TO THE FLAG

Council Member Crandall led the salute to the flag of the United States.

ROLL CALL

Council Members Present. Carrozzo, Collins, Ayer, Crandall, Brothers
Council Members Absent.  None

Also Present: City Manager Ray Kromer, City Attorney Alan Burns, Administrative Services Manager
Don Heinbuch, Accounting Manager Sherri Holman, Battalion Chief Randy Anno, Community Services -
Manager Mark Nix, Community Services Supervisor Nora Webb, Environmental Services Manager Steve
Hauerwaas, Field Services Manager Bob Kellison, Finance Director/Treasurer Liz Fox, Fire Chief Bill
Walker, Housing Coordinator Brent Hoff, Personnel Manager Jean Hirai, Planner Robert Franklin,
Planning Director Andy Perea, Police Chief Paul Sorrell, Public Works Director/City Engineer Mark
Lewis, and City Clerk Robin Roberts

APPROVAL OF MINUTES

Motion by Mayor Pro Tem Collins, second by Council Member Carrozzo to approve the minutes% of the
regular City Council meeting held on May 15, 2007, as distributed. :

Ayes: Carrozzo, Collins, Ayer, Crandall
Noes: None
Abstain: Brothers

Motion Carried

CLOSED SESSION REPORT

Mayor Ayer reported that no formal action was taken at the closed session held this date.
PRESENTATIONS

Mayor Ayer called Ms. McCurdy to the podium as Chair of the 50" Anniversary Celebration Comm?ittee.
Ms. McCurdy discussed the many actions taken by the committee and thanked everyone for their -

initiative and support.

Mayor Ayer and Ms. McCurdy then presented recognition to the sponsors of the 50" Anniversary |
Celebration, as well as the committee members. :
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READING OF ORDINANCES

Motion by Mayor Pro Tem Collins, second by Council Member Brothers, to waive the reading in full of all
ordinances under consideration and direct the Mayor to read by titles only.

Ayes: Carrozzo, Collins, Ayer, Crandall, Brothers

Noes: None
Motion Carried

PUBLIC HEARINGS None
ORDINANCES FOR INTRODUCTION

Introduction Of An Ordinance For Integration Into The Fountain_Valley Municipal Code
Establishing Prohibited Use Of Tobacco In Fountain Valley City Parks

Ordinance No. 1398: An Ordinance Of The City Council Of The City Of Fountain Valley Amending
The Fountain Valley Municipal Code Regarding Tobacco Use In Fountain Valley City Parks

Mayor Ayer then read Ordinance No. 1398 by title.

Community Services Manager, Mark Nix summarized the staff report provided in the agenda packet
related to the proposed ordinance to establish Fountain Valley Municipal Code, Section 12.08.085
“Prohibited Use Of Tobacco In Fountain Valley City Parks.” Information included Fountain Valley
Community Services Commission’s action of approving a Tobacco-Free Parks Resolution on March 271
2007 by a 5-0 vote. He then presented details of the proposed ordinance, discussed other communities
that have already enacted or are considering similar actions, and the cost of posting signs as stlpulated
in the ordinance, which is to be offset by donations offered by the Kiwanis Club and the California State
University of Long Beach Tobacco-Free Communities Project Team.

In conclusion, Mr. Nix stated that it is the recommendation of the Community Services Commissioﬁ and
staff to approve the introduction of the proposed ordinance and passage to second reading for adoption.

After inquiry from Mayor Pro Tem Collins, Mr. Nix clarified that the proposed ordinance is more strmgent
than current state law. City Attorney Alan Burns further clarified that the proposed ordinance !ncludes
restriction on all tobacco products, while state law only prohibits smoking.

Bili Bintner, a Fountain Valley resident, spoke in opposition to the proposed ordinance citing that |t
infringes on his personal liberties, and related that he began smoking while serving in the Army. He
made mention that he disputes references made to statistics noting information he heard in a report by
newsperson John Stossil. :

Natalie Whitehouse, a Fountain Valley resident, spoke in favor of the proposed ordinance and stated that
she has worked in the tobacco control field since 1990. She made mention that her stepfather, the
founding Police Chief of Fountain Valley, died of lung cancer.

Michael Kim, a Fountain Valley High School student, spoke in favor of a Tobacco Free Community’ and
the proposed ordinance. He related the dangers of smoking and mentioned that the recent Griffi th Park
fire was caused by one cigarette and cost a lot of money.

Jennifer Do, a Fountain Valley High School! student, spoke in favor of a Tobacco Free Community and

the proposed ordinance. She spoke regarding her concerns on the influence of children exposed to
tobacco use behavior.
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Thuy, a student and member of the Los Amigos Kiwins and Tobacco Free Community Task Force, spoke
in favor of the proposed ordinance. She related that parks are used for exercise and enjoyment, and that
most people seek fresh air in the park, and feels that parks should be tobacco free.

Steve Nagel, former Fire Marshall of Fountain Valiey, current Fountain Valley resident and member of
the Fountain Valley Kiwanis Club, spoke in favor of the proposed ordinance, and stated that he was here
{o support the children that are here tonight to speak in favor of this ordinance which comes after
research and study.

After inquiry from Mayor Pro Tem Collins regarding the California Health and Safety Code smokmg
violations, City Attorney Alan Burns, clarified that state legislation provides a minimum infraction of such
violations, and is not meant to preempt a City for enacting a tougher law.

Noting that many cities have enacted similar ordinances, Mayor Ayer asked if there have been any: Iegal
challenges against cities that have done so. Mr. Burns stated that this is a fairly recent amendment
(2002), that he is not aware of any history of appellate challenges being upheld, and that the authority
granted to a city is favorable. There was further discussion regarding fines proposed in the ordmance
and the timeline for ordinance adoption. :

Motion by Mayor Pro Tem Collins, second by Mayor Ayer, to approve the introduction of the proposed
ordinance amending the Fountain Valley Municipal Code regarding tobacco use in Fountain Valley. Clty
Parks. .

Mayor Pro Tem Collins offered that though he understands Mr. Bintner's concerns of personal llbemes
City Council is responsible for making policies for the City, citing similarities to the noise ordinance, and
parking regulations that do impact the personal liberties, however are necessary. He further stated that
he is in favor of the motion however, would like further conS|deration to revising the proposed fines:

Council Member Carrozzo stated that while he feels the fines are excessive, and that he does agrée with
some of the comments offered by Mr. Bintner, he will be supporting this motion as it will provide a form of
protection to children.

Council Member Brothers commended the Kiwanis Club and the California State University Long Beach
Tobacco Free Communities Project Team for their field work and investigation. However, she is not in
favor of this motion, and would rather see a modified version of this ordinance. She further stated that
she has difficulty legislating healthy life styles, and noted that a large amount of city parks are not used
by children. .

Council Member Crandall concurred with Council Member Brothers in congratulating the groups involved
with promoting this matter. However, as there is a lot of park area in Fountain Valley, he feels that the
ordinance should be modified, and create designated tobacco free areas where organized sports and
children are present. -

There was discussion regarding the definition of park boundaries, the discretionary aspects of posting
the signs stated in the ordinance, and possible changes to the proposed ordinance. Mr. Burns reiterated
that there is a timeline in passing this ordinance to receive the proposed grant funds mentioned in the
staff report. i

Mayor Ayer spoke regarding his father's career in studying breathable dust, and his knowledge of
diseases related to smoking. He further commented on studies that indicate that those states that; have
passed anti-smoking programs have seen a reduction in cancer rates compared to those states that
have not. He then stated that he is proud to support this motion.

Council Member Crandall offered that he would be willing to attend a special meeting, if needed, to
facilitate making changes to the proposed ordinance.
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Substitute motion by Council Member Crandall, second by Council Member Brothers, to modify the
recommended action by not restricting every part of all of the parks in Fountain Valley. '

Mayor Pro Tem Coliins stated that he could not vote for the motion as stated as it did not define the
restricted areas. :

Council Member Crandall clarified that his thought was to make the restriction fifty feet from organlzed
sports or child play areas rather than the twenty-five feet provided in the state guidelines.

There was further discussion regarding the substitute motion. Council Member Crandall then modified
his substitute motion to state that the restricted area be twenty five feet from any organized sport actlvaty
facility, second by Council Member Brothers. _

There was further discussion regarding the definition of park area and the posting of the signs proposed
in the ordinance.

Mayor Ayer called for the vote of the substitute motion.
Ayes: Crandall, Brothers

Noes: Carrozzo, Collins, Ayer

Modified Substitute Motion Failed

Mayor Ayer then called for the vote of the original motion
Ayes: Carrozzo, Collins, Ayer

Noes: Crandall, Brothers
Motion Carried

Introduction Of An Ordinance To Establish Minimum Parliamentary Procedures For The City's
Boards, Commissions And Committees

An Ordinance of the City Council of the City of Fountain Valley Adopting Parliamentary Procedure
Guidelines For City Boards, Commissions, and Committees

City Attorney, Alan Burns summarized information provided in the staff report provided in the agenda
packet regarding the proposed ordinance establishing Chapter 2.78, Parliamentary Procedure Guidelines
for City Boards, Commissions, and Committees to the Fountain Valley Municipal Code and passage toa
second reading for adoption. Mr Burns gave a background to the proposed ordinance including a recent
training session for board, commission, and committee members regarding guidelines for meeting
conduct which was received positively by participants. He stated that the proposed ordinance is to:
provide a basic or minimum structure of parliamentary procedures for the various board, commtssron

and committee meetings.

At the conclusion of Mr. Burns' report, Council Member Brothers commented that this document could be
more inclusive. :

Motion by Mayor Pro Tem Collins, second by Council Member Crandall, to postpone the introductién of
the proposed ordinance to the next council meeting so that further definition to the ordinance cou!d be
included.

There was discussion regarding potential changes to the proposed ordinance including better coverage
of the rolls of the alternate, attendance, and public speaking requirements.

City Manager, Ray Kromer stated that he had received written comments regarding the ordinance from
Mayor Pro Tem Collins
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Mr. Burns stated that he could bring the ordinance back for further review and Council discussion. :

Ayes: Carrozzo, Collins, Ayer, Crandall, Brothers
Noes: None
Motion Carried

An Ordinance Adopting An Eminent Domain Acqguisition Plan For The industrial Area Redevelopment
Project Area Pursuant To Senate Bill 53 As Codified In California_ Community Redeve!opment Law,

Health And Safety Code Section 33342.7

Ordinance No. 13992 An Ordinance Of The City Of Fountain Valley Adopting An Eminent Domatn
Acquisition Plan For The Industrial Area Redevelopment Project Area Pursuant To Senate Biil 53 As
Codified In California Community Redevelopment Law, Health And Safety Code Section 33342 7

Planning Director, Andy Perea presented information regarding the introduction of the ordinance to -adopt
a plan for the Industrial Area Redevelopment Project Area pursuant to Senate Bill 53 as codified in.
California Community Redevelopment Law, Health, and Safety Code Section 33342.7 and passage to a
second reading for adoption. He provided information regarding the timelines of the passage of SB 53,
and explained why this ordinance requires adoption to stay in compliance with State law.

At the conclusion of Mr. Perea’s report, there was Council discussion regarding the use of the emirfent
domain process versus the threat of use of eminent domain in Fountain Valley. City Manager, Ray
Kromer confirmed that the City has not used eminent domain.

Mayor Ayer then read Ordinance No. 1399 by title.

Motion by Council Member Brothers, second by Mayor Pro Tem Collins to introduce proposed Ordinance
No. 1399, an Eminent Domain Acquisition Plan pursuant to Senate Bill 53, with corrections as prov:ded
in the red folder and passage to a second reading for adoption.

Ayes: Carrozzo, Collins, Ayer, Crandall, Brothers
Noes: None
Motion Carried

ORDINANCES FOR ADOPTION

Adoption of Ordinance No. 1397 An Ordinance of the City Council of The City of Fountain Valley
Authorizing The Repeal And Replacement of Fountain Valley Municipal Code Chapter 6.08 —
Garbage And Rubbish Collection And Disposal

Ordinance No. 1397, an Ordinance Of The City Council Of The City Of Fountain Valley Repeaimg
And Reenacting Chapter 6.08 Of The Fountain Valley Municipal Code Pertaining To Waste
Management.

Mayor Ayer read Ordinance No. 1397 by title.

Motion by Mayor Pro Tem Collins, second by Council Member Crandall, to adopt Ordinance No. 1397,
related to garbage and rubbish collection and disposal.

Ayes: Carrozzo, Collins, Ayer, Crandall, Brothers
Noes: None
Motion Carried
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