FOUNTAIN VALLEY PLANNING COMMISSION AGENDA
CITY HALL COUNCIL CHAMBERS
10200 SLATER AVENUE
WEDNESDAY, OCTOBER 9, 2019
STUDY SESSION ̶ 5:30 PM
REGULAR MEETING ̶ 6:00 PM
In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in Planning Commission meetings, please contact the Planning Department at
714-593-4425. Notification 72 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to the meeting.
STUDY SESSION
CALL TO ORDER: 5:30 P.M.
PUBLIC APPEARANCE
ROLL CALL: Osborn, Saad, Spear, Holeman, Vice-Chair Blake, Chair Cameron
1. Crossings Specific Plan Study Session
Study Session to discuss a possible code amendment to address open space, allocation of
residential units, allowance of residential on the ground floor, setbacks, CEQA requirements,
parking, and address requirements for gym’s and entertainment & recreation uses.
Recommended Action: Staff recommends that the Planning Commission consider and
provide feedback on a possible code amendment to the Crossings Specific Plan.
ADJOURNMENT
REGULAR MEETING
CALL TO ORDER
SALUTE TO THE FLAG
ROLL CALL: Osborn, Saad, Spear, Holeman, Vice-Chair Blake, Chair Cameron
APPROVAL OF MINUTES
 September 11, 2019
ANNOUNCEMENT OF SUPPLEMENTAL COMMUNICATIONS
Anyone wishing to speak during Public Comments must fill out and submit a blue speaker card. The
Planning Commission can take no action on this date, unless the item is agendized. Anyone wishing
to speak on items not on tonight’s agenda may do so during Public Comments. Speakers on items
scheduled for Public Hearing or non-public hearing items will be invited to speak when those items
are heard. (Three minutes per speaker)
It is customary for Commissioners to visit applicant sites. Unless any Commissioner has further disclosure
statements at this time, it may be stated that no contact was made during the visit with the applicant,
his/her agent or neighbors of the proposed project.
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PUBLIC HEARINGS
2. Conditional Use Permit No. 1873 – Kennedy Games
Petition submitted by Adam Kennedy to open and operate a 1,500 square foot escape room
located at 10231 Slater Avenue, Suite 210.
CEQA Compliance: This request is categorically exempt from the provisions of California
Environmental Quality Act (CEQA) (Class 15301).
Recommended Action: Staff recommends tha t the Planning Commission
adopt Alternative #1 approving the request.
3. Conditional Use Permit No. 1602B-M1 – Istanbul Grill
Petition submitted by Istanbul Grill to extend the hours of operation to 24 hours for the
existing restaurant located at 18010 Newhope Street, Suite D.
CEQA Compliance: This request is categorically exempt from the provisions of California
Environmental Quality Act (CEQA) (Class 15301).
Recommended Action: Staff recommends that the Planning Commission
adopt Alternative #1 approving the request as modified by Staff .
4. Precise Plan No. 556, Conditional Use Permit No. 1376A-M1 – Plant Power Fast Food
Petition submitted by Alex Miller on behalf of the business owner to remodel the exterior of
the existing restaurant building and construct a 200 square foot outdoor patio located at 18976
Brookhurst Street.
CEQA Compliance: This request is categorically exempt from the provisions of California
Environmental Quality Act (CEQA) (Class 15301).
Recommended Action: Staff recommends that the Planning Commission
adopt Alternative #1 approving the request.
NEW BUSINESS
5. Development Review No. 19-04 –Taco Bell
Petition submitted by VMI Architecture on behalf of the business owner to remodel the
existing Taco Bell restaurant building located at 9925 Warner Avenue.
CEQA Compliance: This request is categorically exempt from the provisions of California
Environmental Quality Act (CEQA) (Class 15301).
Recommended Action: Staff recommends that t he Planning Commission
adopt Alternative #1 approving the request.
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UNFINISHED BUSINESS
None.
PUBLIC COMMENTS
Anyone wishing to speak on non-agendized items may do so at this time.
COMMENTS FROM STAFF
COMMENTS FROM COMMISSIONERS
ADJOURNMENT
Adjournment to the next regular Planning Commission meeting scheduled for November 13, 2019.

ALL ITEMS WHICH HAVE FINAL APPROVAL BY THE PLANNING COMMISSION MAY BE
APPEALED TO THE CITY COUNCIL WITHIN 20 CALENDAR DAYS OF THE COMMISSION’S
ACTION BY ANY APPLICANT OR PROPERTY OWNER WITHIN 500 FT. OF THE SUBJECT
PROPOSAL. PERSONS WISHING FURTHER INFORMATION SHOULD CONTACT THE
PLANNING DEPARTMENT(CHAPTER 21. 60 FVMC)

MATERIAL(S) RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE PLANNING COMMISSION AFTER
DISTRIBUTION OF THE AGENDA PACKET IS/ARE AVAILABLE FOR PUBLIC INSPECTION IN THE PLANNING
DEPARTMENT AT 10200 SLATER AVENUE, FOUNTAIN VALLEY DURING NORMAL BUSINESS HOURS.

Planning Commission meetings can be viewed on FVTV via Spectrum Cable Channel 3, Frontier
FiOS Channel 21, and AT&T U-Verse Channel 99. Commission Meetings are also posted on the
City’s website at www.fountainvalley.org.

CITY OF FOUNTAIN VALLEY PLANNING COMMISSION MINUTES
CITY HALL COUNCIL CHAMBERS
10200 SLATER AVENUE
WEDNESDAY, SEPTEMBER 11, 2019– 6:00 P.M.
CALL TO ORDER:

Chair Cameron called the meeting to order at 6:00 p.m.

SALUTE TO THE FLAG: Commissioner Saad led the flag salute.
ROLL CALL:
PRESENT:
ABSENT:

Osborn, Saad, Holeman, Vice-Chair Blake, Chair Cameron
Commissioner Spear

APPROVAL OF MINUTES
 August 28, 2019
Action: Approve the Planning Commission meeting minutes of August 28, 2019, as submitted.
Motion:
AYES:
NAYS:
ABSTAIN:

Saad
Second: Osborn
Saad, Spear, Osborn
None.
Cameron, Holeman

ANNOUNCEMENT OF SUPPLEMENTAL COMMUNICATIONS
None.
PUBLIC HEARING
1. TSURUICHI RESTAURANT – CONDITIONAL USE PERMIT NO. 1869
Sooyoung Chu has submitted a request to establish and operate a restaurant with a
Type 41 (On Sale Beer & Wine – Eating Place) liquor license located at 18950 Brookhurst
Street.
Chair Cameron opened the public hearing. Planner Steven Ayers presented the staff report
and answered questions from the commissioners. The applicant was present. No one in the
audience wished to speak on this item. Chair Cameron closed the public hearing.
Action:
Motion:
AYES:
NAYS:
ABSTAIN:

Adopt Alternative #1 approving Conditional Use Permit No. 1869.
Holeman
Second: Saad
Osborn, Holeman, Blake, Cameron
None.
None.
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NEW BUSINESS
None.
UNFINISHED BUSINESS
None.
STUDY SESSIONS
1. OUTDOOR DISPLAY STUDY SESSION
Study session to explore change to permit outdoor display of goods for retail businesses
based on use/size of business without a Temporary Use Permit.
Planner Steven Ayers presented the staff report. Discussion ensued regarding examples of
outdoor displays, such as large bulk items on pallets, the proposed criteria, process,
enforcement and safety. Planner Steven stated all the major grocery stores were invited to
attend the meeting. Commissioner Osborn expressed disappointed no one representing the
grocery stores are attendance tonight to provide input. Discussion ensued regarding the
distinction between a temporary use permit and outdoor displays, and store use/size, and
how this proposal can promote economic prosperity.
Planning Director Brian James summarized that the commission has expressed approval of
the proposal to set objective criteria, through an over-the-counter permit process, provide a
proposed plan, and not set a minimum size but limit the size frontage of the store. Comments
will be forwarded to Council for a study session on September 17th and an ordinance will be
brought back to the commission.
Fountain Valley resident and RSVP Mike White clarified RSVP’s police residential, not
retailers; and stated that retailers display without consequence and suggested enforcement
first.

2. RESTAURANT CUP STUDY SESSION
Study session to explore change to permit certain types of restaurants without a Conditional
Use Permit.
Planner Steven Ayers presented the staff report. Discussion ensued asked regarding the
application process, processing time and the possibility of including applications with a beer
and wine license, and accessory entertainment use.
Commissioner Blake asked if both study sessions were a precursor to what may be expected
for the Crossings project and what can be displayed. Planning Director Brian James stated
that it is not related to the Crossings project. It started with Grocery Outlet and comments
made to staff about outdoor displays and CUP requirements for restaurants. Discussion
ensued regarding potential revenue loss, reducing staff, and efforts made to become a more
business-friendly community.
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PUBLIC COMMENTS
None.

COMMENTS FROM STAFF
None.
COMMENTS FROM COMMISSIONERS
Commissioner Blake asked about the status of the traffic signal in front of Plaven Elementary School
on Warner Avenue. Planning Director Brian James stated that it is funded and scheduled to be
replaced and that construction started. Commissioner Saad stated that there is an issue with the
poles and explained that the project is federally funded and there is a delay in getting American steel.
The project will finish within two to three weeks.
ADJOURNMENT
Commissioner Cameron adjourned the meeting at 7:49 p.m. to the next scheduled
Planning Commission meeting of October 9, 2019.
APPROVED
________________________
Chairperson

__________________________
Secretary

OCTOBER 9, 2019 - PLANNING COMMISSION MEETING PUBLIC HEARING/AGENDA ITEMS
1. CROSSINGS SPECIFIC PLAN STUDY SESSION (NOT MAPPED)
NORTH OF ELLIS AVENUE, SOUTH OF TALBERT AVENUE, WEST OF THE SANTA
ANA RIVER AND EAST OF WARD STREET

2. CONDITIONAL USE PERMIT NO. 1873 – KENNEDY GAMES
10231 SLATER AVENUE, SUITE 210
3. CONDITIONAL USE PERMIT NO. 1602B-M1 – ISTANBUL GRILL
18010 NEWHOPE STREET, SUITE D
4. PRECISE PLAN NO. 556, CONDITIONAL USE PERMIT NO. 1376A-M1 – PLANT POWER
FAST FOOD – 18976 BROOKHURST STREET
5. DEVELOPMENT REVIEW NO. 19-04 - TACO BELL – 9925 Warner Avenue
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City of Fountain Valley

FOUNTAIN VALLEY
CROSSINGS
SPECIFIC PLAN
PLANNING COMMISSION STUDY SESSION 10/9/19

STUDY SESSION ITEM #1
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CROSSINGS HISTORY
• Adopted by City Council on January 23, 2018
• No new major development other than:
• New uses in existing buildings
• Minor architectural changes to buildings
• Proposed OCSD Headquarters Building at 18480 Bandilier Circle

• Multiple inquires leading to scrutiny of Plan details
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CITY OF FOUNTAIN VALLEY STRATEGIC PLAN
• Strategic Plan Objective to enhance economic development
• Study Session to City Council by October 2019
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CROSSINGS SPECIFIC PLAN OBJECTIVE
• Enhance the overall economic performance, physical attractiveness,
community value and functionality of the Crossings District.
• Stimulate redevelopment and improve tax base to help fill gap when
Measure HH sunsets in 2036
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SPECIAL OPEN SPACE REQUIREMENT
• Public and private open space required (Section 2.6)
• On top of this, public open space larger than ½ acre in each Planning
Area (right) required. Must be located before any development which
could accommodate a ½ acre open space occurs. (Section 2.6.2)
• Freezes development
• Goal is to encourage redevelopment
• Is additional public park requirement so vital to vision and success of
Crossings that we want to slow re-development?
• Provisions for Public Open Space and Private Open Space exist and
would remain for residential/commercial uses
• Proposed – Eliminate special open space requirement and clarify open
space calculation for mixed use projects to include open space for both
residential and commercial uses
STUDY SESSION ITEM #1
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MAXIMUM RESIDENTIAL UNITS
• Not stated in Specific Plan but EIR analyzed 491 units
• Residential units permitted in Activity Core Target
Area and Workplace Neighborhood District
• Silent on allocation
• Proposed – Allocate 491 residential units evenly
between two districts:
• 245 Activity Core
• 246 Workplace Neighborhood District
• Units allocated on a first-come-first-serve basis
• Projects seeking more than 33% total unit allocation in
district required to create or enhance a community
gathering place by providing enhanced park features,
public art, amphitheater, etc.
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RESIDENTIAL GROUND FLOOR
IN ACTIVITY CORE
• 2.1.2 – Residential permitted on upper floors only or on ground floor
• Proposed – Allow residential on ground floor if:
• Project is a horizontal mixed-use design and ground floor of primary
street frontage is retail
• Project is a vertical mixed-use design, located on corner, and ground
floor of primary street frontage is retail while 10% ground floor of
secondary frontage is retail

• Ground floor residential must be designed with features like: building
offsets, landscape pockets, private courtyards, stoops, privacy screens,
tuck-under first floor, etc.
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SETBACKS
• Section 2.1 – Front yard setbacks provided along major streets only
• Front yard setbacks not provided for:
• Activity Core – Condor, Mt Washington, Euclid
• Workplace Neighborhood – Mt. Shay, Kalama River, Euclid, Mt. Washington, Condor
• Workplace Gateway – Ward, Talbert, Kalama River, Condor, Mt. Baldy, Ellis, Virginia, Pacific,
Spencer
• Mixed Industry – Ward, Lawson River, Bechler River, Amistad, Mt. Langley, Bandilier, Pacific,
Virginia

• Proposed – Provide front setbacks for streets noted above consistent with other front
setbacks in each district
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CEQA
• Section 2.0.5.D – Planning Manager may approve CEQA Exemption, Negative
Declaration (ND), or Mitigated Negative Declaration (MND). Section 2.0.5.D.1states…
1. The Planning Manager has the authority to approve or deny a CEQA Exemption, Negative
Declaration or Mitigated Negative Declaration.
a. If a project does not qualify for an exemption, it shall be reviewed by the Planning Commission.

2. The decision making body has the authority to certify an Environmental Impact Report.

• CEQA allows “non-elected official” to adopt a ND or MND [CEQA 15074(f)]
• Proposed – Remove Section 2.0.5.D.1.a as it conflicts with 2.0.5.D.1
• Proposed – clarify that addendums can be approved by Planning Manager. All other
CEQA reviews require approval of decision making body (Planning Commission) in
Section 2.0.5.D.2
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PARKING
• Section 2.7 – Parking requirement for professional office is 3.5 spaces/1,000 square feet
• Consistent with FVMC for offices that provide on-site customer service

• Crossings does not include parking requirement for office uses that do not provide on-site
customer service
• FVMC parking for offices that do not provide on-site customer service is 2.5 spaces/1,000 square
feet
• Proposed – Add parking requirement to Section 2.7 Parking Regulations for offices that do not
provide on-site customer service consistent with FVMC
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GYM CUP REQUIREMENT
• Section 2.2 – Ground floor health and exercise clubs require CUP in Activity Core
• Section 2.2.1 – Health & Exercise Clubs (Gym’s) are a permitted by-right
• Proposed – Remove CUP requirement for Gyms in the Activity Core in Section 2.2
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ENTERTAINMENT/RECREATION
WORKPLACE GATEWAY DISTRICT
• Section 2.2 –Entertainment & Recreation uses not permitted in the Workplace Gateway
• Workplace Gateway has direct freeway visibility/frontage
• Entertainment & Recreation uses include:
• Small scale movie theaters
• Bowling centers &billiard parlors
• Health & exercise clubs
• Amusement arcades

• Proposed – Allow Entertainment & Recreation uses in Workplace Gateway District with a CUP
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SUMMARY OF PROPOSED CHANGES
• Eliminate special open space requirement/clarify open space for mixed use projects
• Allocate residential units evenly between district:
• 245 Activity Core

• 246 Workplace Neighborhood District
• Units allocated on a first-come-first-serve basis
• Special enhancements required for projects allocating more than 33% total unit allocation in district

• Allow residential on ground floor if…
• Project is a horizontal mixed-use design with ground floor retail on primary street frontage
• Project is located on corner with ground floor retail on primary street/10% retail on secondary
frontage
• Ground floor residential designed with building offsets, landscape pockets, private courtyards, stoops,
privacy screens, tuck-under first floor, etc.
STUDY SESSION ITEM #1
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SUMMARY OF PROPOSED CHANGES
• Provide front setbacks for all streets
• Remove Section 2.0.5.1(a) as it conflicts and clarify that addendums approved by Planning
Manager. All other CEQA reviews require approval of decision making body (Planning
Commission) in Section 2.0.5.2
• Add parking requirement for offices not providing on-site customer service consistent with
FVMC

• Remove CUP requirement for Gym’s in the Activity Core
• Allow CUP for Entertainment & Recreation uses in Workplace Gateway District
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Request for
Planning Commission Action
TO:

Planning Commission

DATE: October 9, 2019

FROM:

Senior Planner, Matt Jenkins

SUBJECT:

KENNEDY GAMES – CONDITIONAL USE PERMIT NO. 1873

Location:

Zoning:

10231 Slater Avenue, Suite 210

C1 – Local Business

Proposal:
Petition submitted by Adam Kennedy to open and operate a 1,500 square foot escape room
located at 10231 Slater Avenue, Suite 210 (Attachment #1).
Code Requirement:
Per Fountain Valley Municipal Code (FVMC) Section 21.10.030 Table 2-6, a Conditional Use
Permit (CUP) is required to establish an indoor amusement/entertainment facility in the C1-Local
Business zone.
Background:
Escape rooms are a popular form of indoor amusement where groups of people are taken inside
a room and “locked” inside for up to one (1) hour at a time. In order to get out of the room, the
group must use a variety of problem-solving techniques and teamwork in order to “escape” the
room. The rooms are generally setup with a variety of exhibits and tools to assist the groups to
solve puzzles and riddles to navigate their way out of the room. The participants will not be
physically locked in the game room, as they will be able to leave to use the restroom or in case
of emergency. The business operations are contained entirely within the enclosed tenant space
and are not located outside or visible from the public right-of-way.
The Planning Commission approved CUP 1839 on May 9, 2018, for an escape room at 10221
Slater Avenue, Suite 118, for Kennedy Games. The current proposed escape room at 10231
Slater Avenue, Suite 210 will be the second escape room business in the same center for the
business owner.
Discussion:
The applicant is proposing to operate in a 1,500 square foot tenant space in a 2-story, multitenant building. As indicated in Attachment #2, the proposed floor plan includes four (4) game
rooms and an office and reception area. The business will operate by appointment only during
the hours of 12:00 p.m. to 9:00 p.m., Monday through Thursday, 12:00 p.m. to 10:30 p.m. Friday
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and Saturday, and 12:00 p.m. to 9:30 p.m. on Sunday. Games will be one (1) hour long with 30
minutes between groups. For example, if the first group’s game is at 12:00 p.m., the next group’s
game will be scheduled at 1:30 p.m. Group sizes will range from 3-10 players with one (1) to
three (3) staff members for a maximum of 23 occupants at any given time. During the daytime
business hours, the applicant has indicated they will only offer one (1) escape room for a group
at a time, and during after-daytime business hours they would offer 1-3 escape rooms for 1-3
groups at a time. Staff has included a condition of approval that only one (1) escape room game
at a time be permitted to operate during the daytime business hours from 12:00 p.m. to
5:00 p.m. (Attachment #3).
The applicant currently operates an escape room business in the adjacent building located at
10221 Slater Avenue, Suite 118. Per Resolution No. 18-19 for CUP 1839, the maximum
occupancy for Suite 118 is eight (8) occupants at any one time. The applicant has indicated that
they will operate the proposed escape room at 10231 Slater Avenue, Suite 210 concurrently
with Suite 118 if they have a “game master” or employee for each escape room game on-site. If
there is no game master for a game room, then no activities will take place in the respective
game room.
Parking:
The Fountain Valley parking code does not have a parking requirement for escape rooms;
therefore, staff researched other jurisdiction’s parking requirements for escape rooms. Staff
found that the parking requirement for indoor amusement/entertainment facilities with a typical
parking requirement of one (1) parking space per 250 square feet was common.
Land Use
Indoor amusement/entertainment
facility
Escape/game rooms
Recreation and enrichment use
Indoor entertainment facility

Required Parking Spaces
1 space per 250 sq. ft.
1 space per 4 people
4 spaces / 1,000 sq. ft.
4 spaces / 1,000 sq. ft.

City
Rancho Cucamonga,
CA
Ontario, CA
Sunnyvale, CA
Anaheim, CA

Using the requirement of one (1) parking space per 250 square feet of floor area, the proposed
1,500 square foot escape room business would require six (6) parking spaces. The office
complex is currently parked at one (1) parking space per 290 square feet for a total of 180
parking spaces on-site.
To ensure that there will be adequate parking for the proposed use, staff analyzed the parking
for the office complex based on the square footage of each tenant. The total required parking
for the office complex is 150 parking spaces based on the current tenant occupancy. With 180
total parking spaces provided in the complex, staff finds that there is approximately a 30 space
surplus when the parking is analyzed based on individual uses in the office complex.
Finally, since the office complex is located to the north of City Hall, weekday observations of the
office complex during the hours of 7:00 a.m. to 5:00 p.m. has not shown a parking problem.
Staff does not anticipate parking to be an issue in the office complex with the proposed use.
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Staff supports the request as submitted and with the proposed Conditions of Approval contained
in Attachment #4.
Environmental Clearance:
The proposed project has been reviewed in compliance with the provisions of the California
Environmental Quality Act (CEQA) and the city’s environmental review procedures and can be
determined categorically exempt pursuant to Class 1, Existing Facilities, Section 15301 of the
California Environmental Quality Act (CEQA) Guidelines, which establishes that existing
structures involved in negligible or no expansion of use beyond the previously existing are
exempt from the provisions of CEQA. The project will establish an indoor
amusement/entertainment facility in an existing multi-tenant office building (Attachment #5).
Notice Furnished:
Public hearing notices were mailed to all property owners and commercial tenants within 500
feet of the subject property. The item was published in the Fountain Valley View and notices
were posted at City Hall, Recreation Center and the Fountain Valley Library.
Alternatives:
1. Adopt Resolution No. 19-46 approving Conditional Use Permit No. 1873 submitted by
Adam Kennedy to open and operate a 1,500 square foot escape room located at 10231
Slater Avenue, Suite 210.
2. Continue the request and direct staff to prepare a resolution for denial.
3. Continue this request for additional information.
Recommended Action:
Staff recommends that the Planning Commission adopt Alternative #1.
Prepared By:

Matt Jenkins, Senior Planner

Reviewed By:

Steven Ayers, Planner

Approved By:

Brian James, Planning and Building Director

Attachments: 1. Vicinity Map
2. Site Plan & Floor Plan
3. Project Description Letter
4. Resolution No. 19-46
5. Notice of Exemption
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Vicinity Map
Conditional Use Permit 1873
Kennedy Games

10231 Slater Avenue, Suite 210
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Project Description

An escape room is a game where a group of roughly 3-10 people come in to complete a series
of puzzles in various rooms. At no time will any participants be locked in or constrained.
Moreover, 1-3 staff members will be present at all times to advise in the case of any emergency,
or to intervene should any guest be in distress.
Our hours will be 12:00 pm- 9:00 pm Monday through Thursday, and 12:00 pm to 10:30 pm
Friday to Saturday, and 12:00 pm-9:30 pm Sunday. Games will be an hour long with 30
minutes in between groups. If the first group’s game is at 12, the next group’s game will start at
1:30.
There will be two different suites.
●
●

One in 10221 Suite 118. This suite is 606 sqft. with one game inside. This can fit a max
of 8 people, 6 participants max, and 2 staff members max every hour.
The other, which is what the current application for a C.U.P is for, is located at 10231
Slater Suite 210. This Suite is 1,500 sqft. with a possible 2-3 games inside. The max
will be 20 players split over multiple games, (Ex: 8 in game 1, 6 in game 2, and 6 in
game 3) with up to 3 staff members every hour.

For running both locations at the same time, it will depend on the number of game masters we
have. If we have multiple game masters available, we will run both rooms at the same time. If
we only have one game master available, we will run the games in intervals. (Ex. Games in
210 will run at 12:00, 3:00, 6:00, while games in 118 will run at 1:30, 4:30, 7:30 etc). However,
anytime we are running a game, there will always be a game master on site watching the
participants. No customer or group will be in a suite by themselves at anytime.
During weekday business hours 12:00pm - 5:00pm, Suite 210 will only run one game at a time.
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RESOLUTION NO. 19-46

A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING
COMMISSION APPROVING CONDITIONAL USE PERMIT NO. 1873
FILED BY ADAM KENNEDY TO OPEN AND OPERATE AN ESCAPE
ROOM LOCATED AT 10231 SLATER AVENUE, SUITE 210

WHEREAS, an application for Conditional Use Permit No. 1873 was submitted by
Adam Kennedy in accordance with Municipal Code, Title 21; and
WHEREAS, the Fountain Valley Planning Commission considered said application
at its noticed public hearing on October 9, 2019; and
WHEREAS, the Planning Commission has imposed conditions, pursuant to the
Conditional Use Permit process, which mitigate potential negative effects of the proposed
project; and
WHEREAS, the Planning Commission has determined that the proposed
Conditional Use Permit is consistent with the Fountain Valley General Plan.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1
The Planning Commission finds that due notice of the public hearings in the Council
Chambers, City Hall, 10200 Slater Avenue, was given as required by the Fountain Valley
Municipal Code (FVMC), Title 21, and the Statutes of the State of California.
SECTION 2
Findings and Supporting Facts: - The Planning Commission finds that the subject application
meets the criteria for a Conditional Use Permit found in Chapter 21.36 of the Fountain Valley
Municipal Code as follows:
1.

The proposed use is allowed within the C1 zoning district with the approval of a
Conditional Use Permit and complies with all other applicable provisions of the
Development Code and the Municipal Code.
The proposed escape room is classified as an indoor amusement/entertainment
facility, which is an allowed use in the C1 zoning district subject to the Planning
Commission’s approval of a Conditional Use Permit.
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2. The proposed use is consistent with the actions, goals, objectives, and policies of the
General Plan and any applicable specific plan.
The proposed use will maintain and enhance high quality development in the city by
encouraging variety, quality, consistency, and innovation in land use practice and
promoting quality commercial development. The proposed use meets General Plan
Goal 2.12, which is to enhance the city’s economic base and business environment
by assisting in the improvement and intensification of existing commercial
development.
3.

The design, location, shape, size, and operating characteristics of the proposed use
are compatible with the existing and future land uses in the vicinity.
The proposed use will occupy an existing tenant space in a long-established multitenant commercial center. All business activities will be conducted inside the building
with no impacts to surrounding uses. The design, location, shape, size, and operating
characteristics of the proposed use are compatible with the existing and any future
land uses in the commercial center.
While there is a surplus of parking in the office complex, to avoid any conflicts with
other businesses, the proposed escape room business will only conduct one (1)
“game” at a time during the business hours of 12:00 p.m. to 5:00 p.m., Monday
through Friday.

4.

The subject site is physically suitable for the type and density/intensity of use being
proposed including the provision of public access (e.g., width and pavement type),
facilities, and utilities (e.g., drainage, fire protection, sewers, water), shape, size, the
absence of physical constraints, and compatibility with adjoining land uses.
The proposed use will occupy an existing tenant space in a long-established multitenant commercial center. The proposed use will comply with public access, facilities,
and utility requirements and is compatible with adjoining land uses.
There is a surplus of parking required based on the current tenant roster and the
proposed escape room will not be detrimental to the commercial center in terms of
noise, odors, or parking impacts.

5.

Granting the Conditional Use Permit would not be detrimental to the public
convenience, health, interest, safety, or welfare, or injurious to persons, property, or
improvements in the vicinity and zoning district in which the property is located.
The proposed use will be located in an existing long-established commercial center.
The conditions of approval included in this resolution help ensure the proposed use
is not detrimental to the public convenience, health, interest, safety, or welfare, or
injurious to persons, property, or improvements in the vicinity and zoning district in
which the property is located.
While there is a surplus of parking in the office complex, to avoid any conflicts with
other businesses, the proposed escape room business will only conduct one (1)
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“game” at a time during the business hours of 12:00 p.m. to 5:00 p.m., Monday
through Friday. All activities generated by the escape room business will be located
inside the business located in Suite 210.
6.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the city’s environmental review
procedures.
The proposed project has been reviewed in compliance with CEQA and is
categorically exempt per Section 3 below.

7.

By signing this Resolution, the business owner/operator has demonstrated his/her
understanding of the conditions imposed in the Conditional Use Permit (attached as
Exhibit 1 herein) granted to him/her and has agreed on the record to abide by those
conditions.

SECTION 3
The Planning Commission finds that the subject application meets all the criteria for a
Conditional Use Permit found in the City's zoning regulations; moreover, the Commission
finds that this project is categorically exempt from CEQA – Class 1 (15301-Existing
Facilities).
SECTION 4
The Planning Commission hereby approves Conditional Use Permit No. 1873 to open and
operate an escape room located at 10231 Slater Avenue, Suite 210.
PASSED, APPROVED AND ADOPTED THIS 9TH DAY OF OCTOBER, 2019.

Chairman

Secretary

BY SIGNING THIS PERMIT, THE PERMITTEE ACKNOWLEDGES ALL OF THE CONDITIONS
IMPOSED AND ACCEPTS THIS PERMIT SUBJECT TO THOSE CONDITIONS AND WITH THE FULL
AWARENESS OF THE PROVISIONS OF CHAPTER 21.36 OF THE FOUNTAIN VALLEY MUNICIPAL
CODE.
BY SIGNING THIS RESOLUTION, THE APPLICANT ACKNOWLEDGES ACCEPTANCE OF THE
BENEFITS OF THE CONDITIONAL USE PERMIT AND AGREES TO WAIVE ANY RIGHT TO LATER
CHALLENGE ANY CONDITION(S) IMPOSED AS UNFAIR, UNNECESSARY, OR UNREASONABLE.

/
Date

Applicant Sign/Print

Date

/
Property Owner Sign/Print
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EXHIBIT 1
CONDITIONS OF APPROVAL
Conditional Use Permit No. 1873
Kennedy Games
10231 Slater Avenue, Suite 210
Fountain Valley, CA
The following Conditions of Approval [COA] apply to this project. The COA’s are specific
conditions applicable to the proposed project. The property owner is responsible for the
fulfillment of all conditions and standard development requirements, unless specifically
stated otherwise.
In addition to complying with all applicable City, County, State and Federal Statutes,
Codes, Ordinances, Resolutions and Regulations, permittee expressly accepts and
agrees to comply with the following Conditions of Approval of this Permit:
PLANNING DEPARTMENT CONDITIONS UNIQUE TO THIS PROJECT
1.

The site plan and floor plan dated July 24, 2019, (attached as Attachment #2 to
the staff report for this project) have been reviewed and approved by the Planning
Commission on October 9, 2019.

2.

The maximum interior occupancy cannot exceed 23 occupants at any given time.

3.

The business owner and/or an employee shall be present during the hours of
operation.

4.

The hours of operation shall be restricted to the hours of 12:00 p.m. to 9:00 p.m.,
Monday through Thursday, 12:00 p.m. to 10:30 p.m., Friday and Saturday, and
12:00 p.m. to 9:30 p.m. on Sunday. Hours of delivery shall be restricted to the
hours of 7:00 a.m. to 10:00 p.m. Monday through Saturday, and no time on Sunday
or legal holiday.

5.

The business shall only conduct one (1) “game” at a time in Suite 210 during the
hours of 12:00 p.m. to 5:00 p.m., Monday through Friday.

6.

Signs for the business shall comply with the Fountain Valley Sign Code.

7.

The windows of the business shall be free of any obstruction or painting, except
for window signage as permitted by the Fountain Valley Sign Code.

8.

There shall be no trash dumping from the facility between the hours of 10:00 p.m.
and 7:00 a.m., seven (7) days a week.

9.

Permittee acknowledges that Education Code Section 48200 et. seq. provides that
persons between the ages of 6 and 18 are subject to compulsory education and
are required to be in school unless exempted. Permittee agrees not to allow the
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business to become a "hang out" for truants and agrees not to allow youths to
congregate or otherwise loiter in or around the business. Permittee shall take
reasonable steps to control the conduct of others on this property so that it does
not become a nuisance or otherwise disturb the peace and quiet of the
neighborhood or peace, health and safety of the community.
10.

An alarm system shall be installed and be of a type that sounds a signal when it is
activated.

11.

The business owner shall obtain a business license for Suite 210.

12.

To maintain the cleanliness of the property, the business owner shall be
responsible for maintaining the area adjacent to their premises over which they
have control free of litter.

13.

The operator will ensure that there will be no loitering in the parking lot or within
100 feet of the establishment.

14.

There shall be a maximum of three (3) video games permitted within the subject
facility.

15.

All activities associated with the escape room business shall be conducted inside
Suite 210.

PLANNING DEPARTMENT STANDARD CONDITIONS
16.

Conditional Use Permit No. 1873 shall be approved and in effect for a period of 12
months from the original date of approval by the City Council, and/or Planning
Commission. If no development has commenced at the end of this 12-month time
period, project approval shall expire and be determined void. A one-year extension
may be granted at the discretion of the Planning Director. A request for an
extension of time should be made in writing by the applicant thirty (30) days prior
to the expiration date.
Date of Project Approval:

October 9, 2019

Date of Project Expiration:

October 9, 2020

17.

The resolution is not effective unless it is signed by the applicant indicating and
acknowledging his/her understanding of the conditions imposed herein. The failure
of the applicant to sign this permit in no way shall be deemed to confer any greater
rights than are contained in this permit.

18.

By signing and accepting the resolution, the applicant accepts the benefits
conferred by the permit subject to the conditions imposed therein. By accepting
the right to operate pursuant to the permit, the applicant waives all rights to
challenge any condition imposed as unfair or unreasonable.

PUBLIC HEARING ITEM #2

2-11

Page 3 of 4
19.

The applicant agrees to indemnify, hold harmless, and defend the City, its officers,
agents and employees, from any and all liability or claims that may be brought
against the City arising out of its approval of this permit, save and except that
caused by City's active negligence. The applicant shall provide a copy of conditions
of approval to each manager and to all employees.

20.

The applicant shall comply with all federal, state, and local laws. Violations of any
of those laws in connection with the use will be cause for revocation of this permit.

21.

Violation of any condition of approval shall be a misdemeanor.

22.

The Planning Director may interpret the implementation of each condition of
approval and, with advanced notice, grant minor amendments to approved plans
and/or conditions of approval based on changed circumstances, new information,
and/or relevant factors as long as the spirit and intent of the approved condition of
approval is satisfied. Permits shall not be issued until the proposed minor
amendment has been reviewed and approved for conformance with the intent of
the approved condition of approval. If the proposed changes are substantial in
nature, an amendment to the original entitlement may be required pursuant to the
provisions of the Fountain Valley Municipal Code.

23.

This resolution supersedes previously approved resolutions for 10231 Slater
Avenue, Suite 210.

24.

Applicant shall comply with FVMC 21.24.110(27) which prohibits vehicle signs for
the principal purpose of advertising a business.

25.

The conditions herein contained shall run with the property and shall be binding on
the applicant, and all heirs, executors, administrators, and successors in interest
to the real property that is the subject of this approval.

POLICE DEPARTMENT
26.

Three or more sustained complaints within any one-year period received by the
Fountain Valley Police Department regarding disturbances which have been
caused by the business located at 10231 Slater Avenue, Suite 210 may be
grounds for revocation proceedings.

BUILDING DEPARTMENT
27.

Install, maintain and provide for all California Disabled Access compliance per the
California Building Code and the Division of State Architect. No encroachment into
the disabled path of travel is allowed under any condition with the exception of
emergency vehicles and personnel.

28.

Projects must comply with the California Code of Regulations, Title 24; Fountain
Valley Ordinances, and California law in effect at the time of plan submittal.
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FIRE DEPARTMENT
29.

Code. Group B occupancies shall comply with 2016 California Fire Code (CFC),
2016 California Building Code (CBC), and current Fountain Valley Municipal Code
(FVMC).

30.

Premise Identification. Approved numbers or addresses shall be provided for all
new and existing buildings in such a position as to be plainly visible and legible
from the street or road fronting the property. CFC 505.1

31.

Portable Fire Extinguishers. Provide one 2A10BC State Fire Marshal tagged fire
extinguisher for every 3000 square feet of floor area. Travel distance not to exceed
75 feet. CFC 906.3

32.

All exit doors from the game rooms shall remain openable and unlocked at all
times.

33.

The business shall provide the required emergency lighting and exiting
components as required by the 2016 California Building & Fire Code.
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CITY OF FOUNTAIN VALLEY

Notice of Exemption_________________________________________________
TO:

FROM:

City of Fountain Valley, Orange County, California

: (check one):

Lead Agency
If filed by applicant:
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Request for
Planning Commission Action
TO:

Planning Commission

FROM:

Senior Planner, Matt Jenkins

DATE: October 9, 2019

SUBJECT: ISTANBUL GRILL – CONDITIONAL USE PERMIT NO. 1602B-M1

Location:

Zoning:

18010 Newhope Street, Suite D

SP – Crossings Specific Plan

Proposal:
Istanbul Grill has submitted a request to extend the hours of operation to 24 hours for the
existing restaurant located at 18010 Newhope Street, Suite D (Attachment #1).
Code Requirement:
Per the Crossings Specific Plan Section 2.2.1.A.4, full service restaurants with outdoor
dining are permitted by-right and a conditional use permit (CUP) is required for restaurant
establishments to serve alcohol. Changes to approved conditions of approval, including
hours of operation, require a modification to the existing CUP.
Background:
The Planning Commission originally approved CUP 1602 to establish a 2,119 square foot
restaurant with beer and wine sales along with outdoor patio seating on June 28, 2006
(Resolution No. 06-26) at 18010 Newhope Street. The original approved hours of operation
were from 10:30 a.m. to 9:30 p.m., seven (7) days per week. In 2012, CUP 1602M-B was
approved to extend the hours of operation to 6:00 a.m. to 10:00 p.m., seven (7) days per
week, and to allow for an increase in the number of indoor seats, totaling 69 (Attachment
#3).

PUBLIC HEARING ITEM #3

3-1

Planning Commission Action – CUP 1602B-M1
October 9, 2019
Page 2 of 4

Project Setting:
Istanbul Grill is located in a freestanding building at the southeast corner of Newhope Street
and Talbert Avenue (Attachment #1) with two (2) other restaurants: Flame Broiler and
Cancun Fresh Mexican Grill. Restaurant and retail uses are located to the west across
Newhope Street and to the north across Talbert Avenue in the Costco Shopping Center.
Light industrial uses are located to the south and to the east. The nearest residential property
is located approximately 970 feet to the northwest as indicated in Figure 1 below.
Figure 1

Discussion:
Istanbul Grill has submitted a request to extend the hours of operation to 24 hours per day,
seven (7) days per week. Istanbul Grill is located in a freestanding building with two (2) other
restaurants as indicated in Table 1 below. Suite A and Suite C, as well as the location for
Istanbul Grill (Suite D), have approvals from the city to allow for the sale and consumption
of beer and wine; however, currently only Cancun Fresh
(Suite C) has an active Type
41, beer and wine liquor license. While Istanbul Grill does not currently serve alcohol, the
original approval from 2006 allows for the sale and consumption of beer and wine and could
be activated through the Department of Alcoholic Beverages (ABC) in the future without any
further action from the city.
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Planning Commission Action – CUP 1602B-M1
October 9, 2019
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Table 1
Name
Flame Broiler

Address
CUP #
18010 Newhope St., Suite A CUP 1603B

Cancun Fresh 18010 Newhope St., Suite C CUP
Mexican Grill
1613M-A

Approved Hours
10:30 a.m. to 9:30 p.m., seven (7)
days per week
6:00 a.m. to 9:00 p.m., seven (7)
days per week

As previously mentioned, the approved hours of operation for Istanbul Grill are 6:00 a.m. to
10:00 p.m., seven (7) days per week. The applicant has indicated in their description letter
(Attachment #2) that they currently operate from 10:00 a.m. to 9:00 p.m., seven (7) days per
week, without the sale and consumption of alcohol on the premises. The applicant has
indicated that they are receiving requests from their customers to be open later than 9:00
p.m.
While Istanbul Grill is not located near any residential properties and is surrounded by
adjacent commercial and industrial properties, the Fountain Valley Police Department does
not support the request for 24 hour operations. The Police Department has recommended
a closing time of 1:00 a.m., which is a later closing time than any other restaurant in the
immediate area. The latest approved closing time for any restaurant in the area is 12:00 a.m.
(midnight) for Jane’s Pizzeria located at 17870 Newhope Street, Suite 103, in the Costco
Shopping Center. The Planning Commission recently approved a CUP modification for
Jane’s to allow for the sale of beer and wine in April of 2019 (CUP 1479M1-C). The majority
of the restaurants in the area primarily cater to a lunch crowd and close between 9:00 p.m.
to 11:00 p.m.
Staff does not support the request to operate 24 hours per day, seven (7) days per week
and recommends a closing time of 1:00 a.m. Staff does not anticipate any negative impacts
from the extended hours of operation until 1:00 a.m. for the following reasons:




Closest residential property is 970 feet to the northwest
Surrounded by existing commercial and industrial properties
Outdoor patio dining area is highly visible and faces the intersection of Newhope
Street and Talbert Avenue.

With conditions of approval in Resolution No. 19-48 (Attachment #4), staff recommends that
the restaurant be allowed to operate from 6:00 a.m. to 1:00 a.m., seven (7) days per week.
Environmental Clearance:
The proposed project has been reviewed in compliance with the provisions of the California
Environmental Quality Act (CEQA) and the city’s environmental review procedures and can
be determined categorically exempt pursuant to Class 1, Existing Facilities, Section 15301
of the CEQA Guidelines, which establishes that existing structures involved in negligible or
no expansion of use beyond the previously existing use are exempt from the provisions of
CEQA. The project will allow for extended hours of operation for an existing business in an
existing multi-tenant building. (Attachment #5).
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Notice Furnished:
Public hearing notices were mailed to all property owners and commercial tenants within
500 feet of the subject property. The item was published in the Fountain Valley View and
notices were posted at City Hall, Recreation Center and the Fountain Valley Library.
Alternatives:
1. Adopt Resolution No. 19-48 adopting a Notice of Exemption in accordance with the
California Environmental Quality Act (CEQA) and approving Conditional Use Permit
No. 1602B-M1 to extend the hours of operation to 1:00 a.m., seven (7) days per week,
for the existing restaurant located at 18010 Newhope Street, Suite D.
2. Continue the request and direct staff to prepare resolutions for denial.
3. Continue this request for additional information.
4. Approve the request as originally submitted by the applicant to operate the restaurant
24 hours per day, seven (7) days per week and return with a confirming resolution.
Recommended Action:
Staff recommends that the Planning Commission adopt Alternative #1.
Prepared By:

Matt Jenkins, Senior Planner

Reviewed By:

Steven Ayers, Planner

Approved By:

Brian James, Planning and Building Director

Attachments: 1. Vicinity Map
2. Project Description Letter
3. Floor Plan & Site Plan
4. Resolution No. 19-48
5. Notice of Exemption

PUBLIC HEARING ITEM #3

3-4

Vicinity Map
Conditional Use Permit 1602B-M1
Istanbul Grill

18010 Newhope Street, Suite D
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RESOLUTION NO. 19-48
A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING COMMISSION
ADOPTING A NOTICE OF EXEMPTION IN ACCORDANCE WITH THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND
APPROVING CONDITIONAL USE PERMIT NO. 1602B-M FILED BY
ISTANBUL GRILL TO EXTEND THE HOURS OF OPERATION TO
1:00 A.M. FOR THE EXISTING RESTAURANT LOCATED AT 18010
NEWHOPE STREET, SUITE D
WHEREAS, an application for Conditional Use Permit No. 1602B-M1 was submitted by
Istanbul Grill in accordance with Municipal Code, Title 21; and
WHEREAS, the Fountain Valley Planning Commission considered said application at
its noticed public hearing on October 9, 2019; and
WHEREAS, the Planning Commission has imposed conditions, pursuant to the
Conditional Use Permit process, which mitigate potential negative effects of the proposed
project; and
WHEREAS, the Planning Commission has determined that the proposed Conditional
Use Permit is consistent with the Fountain Valley General Plan.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1
The Planning Commission finds that due notice of the public hearings in the Council Chambers,
City Hall, 10200 Slater Avenue, was given as required by the Fountain Valley Municipal Code
(FVMC), Title 21, and the Statutes of the State of California.
SECTION 2
Findings and Supporting Facts: - The Planning Commission finds that the subject application
meets the criteria for a Conditional Use Permit found in Chapter 21.36 of the Fountain Valley
Municipal Code as follows:
1.

The proposed use is allowed within the SP zoning district with the approval of a
Conditional Use Permit and complies with all other applicable provisions of the Crossing
Specific Plan, the Development Code and the Municipal Code.
The existing restaurant is permitted by-right in the SP zoning district. A restaurant
allowing the sale and consumption of alcoholic beverages is subject to the Planning
Commission’s approval of a Conditional Use Permit. As noted in the accompanying staff
report, the change of hours of operation for the existing restaurant requires a modification
to the existing CUP. The existing use complies with all other applicable provisions of Title
21, the Development Code and the Municipal Code.

2.

The proposed use is consistent with the actions, goals, objectives, and policies of the
General Plan and any applicable specific plan.
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Resolution No. 19-48
Page 2 of 3
The proposed request for extended hours of operation meets General Plan Goal 2.12,
which is to enhance the city’s economic base and business environment by assisting in
the improvement and intensification of existing commercial development (Goal/Policy
2.12). By extending the hours of operation, customers will have a new option for late night
dining which is not provided in the area.
Additionally, Istanbul Grill is located in the Activity Core planning area of the Crossing
Specific Plan which seeks to promote and create incremental means of adding
“experiential” retail and dining uses. By extending the hours of operation, customers will
be able to enjoy a late night meal without any negative impacts to adjacent properties or
on city services.
3.

The design, location, shape, size, and operating characteristics of the proposed use are
compatible with the existing and future land uses in the vicinity.
The design, shape, and size of the building was specifically designed for restaurant uses
with consideration for location, parking, and customer accessibility. The existing
restaurant is located in the Activity Core planning area of the Crossings Specific Plan
which seeks to promote and create incremental means of adding “experiential” retail and
dining uses.

4.

The subject site is physically suitable for the type and density/intensity of use being
proposed including the provision of public access (e.g., width and pavement type),
facilities, and utilities (e.g., drainage, fire protection, sewers, water), shape, size, the
absence of physical constraints, and compatibility with adjoining land uses.
The freestanding building was originally constructed to accommodate multiple restaurant
uses and was designed to adequately provide public access. The existing restaurant is
adequate in shape and size for the tenant space, will not pose any physical constraints
on the property, and is compatible with the adjacent restaurant uses as well as existing
and future uses in the Activity Core planning area of the Crossings Specific Plan.

5.

Granting the Conditional Use Permit would not be detrimental to the public convenience,
health, interest, safety, or welfare, or injurious to persons, property, or improvements in
the vicinity and zoning district in which the property is located.
The existing restaurant is located in an existing building constructed specifically for
restaurant uses. The restaurant location is a part of the Activity Core planning area of the
Crossings Specific Plan which seeks to promote experiential retail and dining uses.
The nearest residential property is approximately 970 feet away to the northwest of the
existing restaurant. Conditions of approval included in this resolution address security,
deliveries and trash dumping and will help ensure the operations of the restaurant will
not be detrimental to the public convenience, health, interest, safety, or welfare, or
injurious to persons, property, or improvements in the vicinity and zoning district in which
the business is located.

6.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the city’s environmental review
procedures.
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The proposed project has been reviewed in compliance with CEQA and is categorically
exempt per Section 3 below.
7.

By signing this Resolution, the business owner/operator has demonstrated his/her
understanding of the conditions imposed in the Conditional Use Permit (attached as
Exhibit 1 herein) granted to him/her and has agreed on the record to abide by those
conditions.

SECTION 3
The Planning Commission finds that the subject application meets all the criteria for a
Conditional Use Permit found in the City's zoning regulations; moreover, the Commission finds
that this project is categorically exempt from CEQA – Class 1 (15301-Existing Facilities), which
establishes that existing structures involved in negligible expansion of use beyond the previously
existing, such as expanding the hours of operation for an existing restaurant, are exempt from
CEQA.
SECTION 4
The Planning Commission hereby approves Conditional Use Permit No. 1602B-M1 to extend
the hours of operation to 1:00 a.m. for the existing restaurant located at 18010 Newhope Street,
Suite D.
PASSED, APPROVED AND ADOPTED THIS 9TH DAY OF OCTOBER, 2019.
______________________________
Chairman

______________________________
Secretary

BY SIGNING THIS PERMIT, THE PERMITTEE ACKNOWLEDGES ALL OF THE CONDITIONS
IMPOSED AND ACCEPTS THIS PERMIT SUBJECT TO THOSE CONDITIONS AND WITH
THE FULL AWARENESS OF THE PROVISIONS OF CHAPTER 21.36 OF THE FOUNTAIN
VALLEY MUNICIPAL CODE.
BY SIGNING THIS RESOLUTION, THE APPLICANT ACKNOWLEDGES ACCEPTANCE OF
THE BENEFITS OF THE CONDITIONAL USE PERMIT AND AGREES TO WAIVE ANY RIGHT
TO LATER CHALLENGE ANY CONDITION(S) IMPOSED AS UNFAIR, UNNECESSARY, OR
UNREASONABLE.
/
Date

Applicant Sign/Print

Date

/
Property Owner Sign/Print
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EXHIBIT 1
CONDITIONS OF APPROVAL
Conditional Use Permit No. 1602B-M1
Istanbul Grill
18010 Newhope Street, Suite D
Fountain Valley, CA
The following Conditions of Approval [COA] apply to this project. The COA’s are specific
conditions applicable to the proposed project. The property owner is responsible for the
fulfillment of all conditions and standard development requirements, unless specifically
stated otherwise.
In addition to complying with all applicable City, County, State and Federal Statutes,
Codes, Ordinances, Resolutions and Regulations, permittee expressly accepts and
agrees to comply with the following Conditions of Approval of this Permit:
PLANNING DEPARTMENT CONDITIONS UNIQUE TO THIS PROJECT
1.

The site plan and floor plan dated August 23, 2019, (attached as Attachment #3 to
the staff report for this project) have been reviewed and approved by the Planning
Commission on October 9, 2019.

2.

The number of persons shall not exceed the maximum occupancy load as
determined by the Fire Department. If required by the Fire Department, signs
indicating the occupant load shall be posted in a conspicuous place near the main
entrance and must be posted prior to final inspection and prior to issuance of a
certificate of occupancy.

3.

Signs for the business shall comply with the sign regulations of the Newhope
Design Corridor.

4.

The windows of the business shall be free of any obstruction, tinting, or painting,
except for window signage as permitted by the Fountain Valley Sign Code.

5.

The hours of operation shall be restricted to the hours of 6:00 a.m. to 1:00 am,
seven (7) days a week. Hours of delivery shall be restricted to the hours of
7:00 a.m. to 10:00 p.m. Monday through Saturday, and no time on Sunday or legal
holiday.

6.

There shall be no trash dumping from the facility between the hours of 10:00 p.m.
and 7:00 a.m., seven (7) days a week. The applicant shall work with the property
owner to have signage installed near the trash dumpster prohibiting trash dumping
during the hours of 10:00 p.m. – 7:00 a.m. compliant with FVMC 6.28.050. If not
already provided by the property owner, signage shall be installed prior to issuance
of the certificate of occupancy for the restaurant.
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7.

To prevent scavenging, illegal dumping, and to contribute to the general
cleanliness of the property, the business shall provide a refuse containment area
with a screened and securable gate if not already provided by the property owner.
Also, if not already provided by the property owner, exterior signage shall be
provided outside of the trash enclosure prohibiting the scavenging of any material
from the trash dumpster

8.

To maintain the cleanliness of the property, the petitioner shall be responsible for
maintaining the area adjacent to their premises over which they have control free
of litter.

9.

Install and maintain in working order security cameras around the premises. These
cameras should include, but are not limited to, visual coverage of the areas
available to the public on the inside of the restaurant, as well as the parking area
in front of the restaurant. These cameras will have high resolution and low-light
capability. Video from all cameras will be recorded and made available to the
Police Department upon request.
Applicant’s Initials

10.

The colors, materials and facades of the building shall not be changed without
approval by the Planning Director and/or the Planning Commission.

11.

Live Entertainment or “Accessory Entertainment Uses” as defined in the Fountain
Valley Municipal Code shall be prohibited.

12.

The business shall comply with Labor Code Section 6404.5 prohibiting smoking in
restaurants and public places, such as eating establishments, and shall install "No
Smoking" signage per the provisions of this statute.

Conditions #14 – 20 shall be in affect if the business owner obtains permission from the
Department of Alcoholic Beverage Control (ABC) for the sale and consumption of
alcoholic beverages.
13.

The Applicant shall post a prominent, permanent sign or signs stating, "No person
under 21 will be served alcoholic beverages" and "Valid ID is required to purchase
alcoholic beverages."

14.

The applicant shall ensure all pertinent employees have obtained Licensee
Education on Alcohol and Drugs (LEAD) Certificates and copies of such
certificates shall be kept on-site and made available for inspection by a public
official upon request.

15.

All requirements of a Type 41 ABC License and the City shall be observed at all
times and such requirements shall be a condition of approval. The surrender,
lapse, termination, suspension, or payment of a fine in lieu of
suspension/termination, of the Alcoholic Beverage License issued for the site by
the ABC shall be grounds for revocation of the CUP.
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16.

The operator will ensure that there will be no drinking and/or loitering in the parking
lot or within 100 feet of the establishment.

17.

There shall be no exterior advertising of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of
alcoholic beverages on the premises.

18.

Food shall be required to be served at all hours that the establishment is open for
business.

19.

The quarterly gross sales of alcoholic beverages shall not exceed the gross sales
of food during the same period.

20.

The restaurant shall not include a bar for alcoholic beverages.

Planning Department Standard Conditions
21.

Conditional Use Permit No. 1602B-M1 shall be approved and in effect for a period
of 12 months from the original date of approval by the City Council, and/or Planning
Commission. If no development has commenced at the end of this 12-month time
period, project approval shall expire and be determined void. A one-year extension
may be granted at the discretion of the Planning Director. A request for an
extension of time should be made in writing by the applicant thirty (30) days prior
to the expiration date.
Date of Project Approval:

October 9, 2019

Date of Project Expiration:

October 9, 2020

22.

The resolution is not effective unless it is signed by the applicant indicating and
acknowledging his/her understanding of the conditions imposed herein. The failure
of the applicant to sign this permit in no way shall be deemed to confer any greater
rights than are contained in this permit.

23.

By signing and accepting the resolution, the applicant accepts the benefits
conferred by the permit subject to the conditions imposed therein. By accepting
the right to operate pursuant to the permit, the applicant waives all rights to
challenge any condition imposed as unfair or unreasonable.

24.

The applicant agrees to indemnify, hold harmless, and defend the City, its officers,
agents and employees, from any and all liability or claims that may be brought
against the City arising out of its approval of this permit, save and except that
caused by City's active negligence. The applicant shall provide a copy of conditions
of approval to each manager and to all employees.

25.

The applicant shall comply with all federal, state, and local laws. Violations of any
of those laws in connection with the use will be cause for revocation of this permit.
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26.

Violation of any condition of approval shall be a misdemeanor.

27.

The Planning Director may interpret the implementation of each condition of
approval and, with advanced notice, grant minor amendments to approved plans
and/or conditions of approval based on changed circumstances, new information,
and/or relevant factors as long as the spirit and intent of the approved condition of
approval is satisfied. Permits shall not be issued until the proposed minor
amendment has been reviewed and approved for conformance with the intent of
the approved condition of approval. If the proposed changes are substantial in
nature, an amendment to the original entitlement may be required pursuant to the
provisions of the Fountain Valley Municipal Code.

28.

This resolution supersedes previously approved resolutions for 18010 Newhope
Street, Suite D.

29.

Applicant shall comply with FVMC 21.24.110(27) which prohibits vehicle signs for
the principal purpose of advertising a business.

30.

No satellite dishes greater than 2.2 meters shall be installed on the subject
property without approval of the Planning Commission.

31.

All new and/or replaced roof-mounted mechanical equipment (air conditioning,
heating, ventilation ducts, exhaust, etc.) shall be screened from the view of
adjacent properties and rights-of-way as specifically approved by the Planning
Director. Roof treatment shall be common to the building and extended to all four
(4) building elevations.

32.

Street and unit numbers are to be maintained in such a manner as to be plainly
visible, shall not be hidden from view by trees, shrubs, bushes, etc., and other
obstructions on the property. Street numbers shall be located and be a minimum
size so that they are clearly visible from the street and be maintained on the front
and rear doors. All numbers shall not be less than 6 in. in height and 2 in. in stroke
and be of contrasting color from the background. Street and unit numbers must be
installed prior to issuance of Certificate of Occupancy of the restaurant.

33.

The colors, materials and facades of the building shall be as approved by the
Planning Commission. No changes to the colors or materials shall occur without
approval by the Planning Director. Changes that the Planning Director deems to
vary significantly from the originally approved design shall be forwarded to the
Planning Commission for its review and determination.

34.

All vents, gutters, downspouts, flashings, electrical conduits, etc. shall be painted
to match the color of the adjacent surface. Downspouts, electrical conduits, etc.
shall be concealed within walls.

35.

Refuse containment areas shall be provided with a screened and securable gate
compliant with the Development Code and Rainbow Disposal specs.
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CITY OF FOUNTAIN VALLEY
Planning Department
10200 Slater Avenue, Fountain Valley, CA 92708
714-593-4425 – fountainvalley.org

Notice of Exemption_________________________________________________
TO:

Office of Planning and Research
P.O. Box 3044, Room 113
Sacramento, CA 95812-3044

FROM: City of Fountain Valley
10200 Slater Avenue
Fountain Valley, CA 92708

County Clerk
County of Orange
12 Civic Center Plaza
Santa Ana, CA 92701
Project Title: _________________________________________________________________________
Project Location/Address: ______________________________________________________________
Project Activity/Description: _____________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
___________________________________________________________________________________
Public Agency Approving Project: City of Fountain Valley, Orange County, California
Project Applicant: _____________________________________________________________________
Project Applicant’s Address: ___________________________________Phone Number: ____________
_____________________________________________________________________________
Exempt Status: (check one):
Ministerial (Sec. 21080 (b)(1); 15268);
Declared Emergency (Sec. 21080 (b((3); 15269 (a));
Emergency Project (Sec. 21080 (b)(4); 15269 (b) (c));
Categorical Exemption. State type and section number: _________________________________
Statutory Exemptions. State code number: ___________________________________________
Reasons why project is exempt: __________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
Lead Agency
Contact Person: ___________________________ Contact Phone: _____________________________
If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?:
Yes
No
Signature: ________________________________ Date: _____________ Title: ___________________
Signed by Lead Agency

Signed by Applicant
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36.

The exterior lighting shall be scheduled to direct the light downward away from the
residential properties. If needed, light shielding may be installed to prevent light
spillage onto adjacent properties. No additional exterior lighting is to be added
unless a photometric study concludes the added lighting will have zero lighting
shed impact on adjacent properties.

37.

Three or more sustained complaints within any one-year period received by the
Fountain Valley Police Department regarding disturbances which have been
caused by the business located at 18010 Newhope Street, Suite D, may be
grounds for revocation proceedings.

38.

The conditions herein contained shall run with the property and shall be binding on
the applicant, and all heirs, executors, administrators, and successors in interest
to the real property that is the subject of this approval.

Building Department Conditions
39.

Install, maintain and provide for all California Disabled Access compliance per the
California Building Code and the Division of State Architect. No encroachment into
the disabled path of travel is allowed under any condition with the exception of
emergency vehicles and personnel.

40.

Projects must comply with the California Code of Regulations, Title 24; Fountain
Valley Ordinances, and California law in effect at the time of plan submittal.

41.

Grease interceptors are to be maintained in proper working order. Interceptors are
to be inspected and accumulated fats, oils, and grease removed every three
months at minimum. High use and/or production of fats, oils, or grease may
mandate more frequent treatment. Records must be generated and remain onsite
for all maintenance procedures for a minimum of three years. Records shall be
made available upon request to Orange County Environmental Health Care
Agency representatives and City Officials. Operation and maintenance shall
comply with Fountain Valley Municipal Code Chapters 14.36, Sewers; and Chapter
14.40, Stormwater Regulations.

42.

As deemed necessary by the Building Official, a grease interceptor shall be
installed and sized per Section 1014 of the California Plumbing Code as adopted
by the City of Fountain Valley in conformance with Chapter 14.38 of the Fountain
Valley Municipal Code.

Fire Department Conditions
43.

Code. Group A3 Occupancies shall comply with 2016 California Fire Code (CFC),
2016 California Building Code (CBC), and current Fountain Valley Municipal Code
(FVMC).
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44.

Premise Identification. Approved numbers or addresses shall be provided for all
new and existing buildings in such a position as to be plainly visible and legible
from the street or road fronting the property. CFC 505.1

45.

Portable Fire Extinguishers. Provide one 2A10BC State Fire Marshal tagged fire
extinguisher for every 3,000 square feet of floor area. Travel distance not to exceed
75 feet. CFC 906.3

46.

Commercial Cooking Systems. All existing dry chemical and wet chemical
extinguishing systems shall comply with UL 300. Commercial cooking equipment
that produces grease laden vapors shall be provided with a Type 1 Hood, in
accordance with the California Mechanical Code, and an automatic fire
extinguishing system that is listed and labeled for its intended use. CFC 904.11

47.

Combustible Materials. All drapes, hangings, curtains, drops and all other
decorative material, including Christmas trees that would tend to increase the fire
and panic hazard. These materials may also include natural and artificial
decorative vegetation. These materials shall be made from a nonflammable
material, or shall be treated and maintained in a flame-retardant condition by
means of a flame-retardant solution or process approved by the State Fire
Marshal. The State Fire Marshal seal shall be attached to these items or a
certificate of flame retardancy shall be provided to the Fire Department. CCR Title
19, Division 1, Section 3.08

48.

CO2 storage. If more than 100 lbs. of CO2 storage is used, the following
requirements apply.
a. Provide a monitoring system for CO2 storage.
b. See CFC Section 5307, California Health and Safety Code 6.95 and NFPA 55.
c. Submit plans to FVFD and FVBD.
d. An annual fire permit will be required.
e. Electronic filing with the state website “CERS” is mandatory.
f. An assembly permit will be issued after final inspection and every year
thereafter.

49.

Permits. Secure a permit to operate a Public Assembly from the Fire Department.
CFC 105

50.

Exits or exit access doorways. Where two exits or exit access doorways are
required from any portion of the exit access, the exit doors or exit access doorways
shall be placed a distance apart equal to not less than one-half of the length of the
maximum overall diagonal dimension of the building or area to be served
measuring a straight line between exit doors or exit access doorways. CFC [B]
1015.2.1

51.

Panic and fire exit hardware. Doors serving rooms or spaces with an occupant load
of 50 or more in a Group A occupancy, shall not be provided with a latch or lock
unless it is panic hardware or fire exit hardware listed in accordance with UL 305.
CFC [B] 1008.1.10
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Request for
Planning Commission Action
TO:

Planning Commission

FROM:

Matt Jenkins, Senior Planner

DATE: October 9, 2019

SUBJECT: PLANT POWER FAST FOOD – PRECISE PLAN NO. 556 & CONDITIONAL
USE PERMIT NO. 1376A-M1

Location

Zoning

18976 Brookhurst Street

C1 – Local Business

Proposal
Petition submitted by Alex Miller on behalf of the business owner to remodel the exterior of
the existing restaurant building and construct a 200 square foot outdoor patio located at
18976 Brookhurst Street (Attachment #1).
Code Requirement
Per the Fountain Valley Municipal Code (FVMC) Section 21.12.030 Table 2-6, restaurants
are allowed in the C1 – Local Business zone with a Conditional Use Permit (CUP). Per
FVMC Section 21.44.030, a Precise Plan (PP) of design is required for any proposed
structures in the city, except for structures in the R-1 zoning district.
Background:
The existing restaurant with a drive-through was originally approved by PP No. 409 and
CUP No. 1376 in 1997 for Carl’s Jr. On January 23, 2008, the Planning Commission
approved Development Review No. 07-12 to repaint the existing building to match Carl’s Jr
corporate colors.
Discussion
The current proposal is to remodel the exterior of the existing restaurant building and to add
a 200 square foot outdoor patio (Attachment #2). The existing 2,100 square foot, singlestory restaurant building has defined section breaks in the exterior walls on all four
elevations that break up the building’s massing. To screen the existing rooftop mechanical
equipment, the parapet wall will be increased in height. To further break up the façade, a
4’-6” tall, horizontal weathered wall board band will be constructed on all four elevations
below the parapet and stained Banyan Brown. The remaining exterior walls of the building
will have a white stucco finish.
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The applicant has also proposed an internally illuminated light box on the top edge of the
parapet on all four (4) sides of the building excluding prominent wall sections dedicated to
wall signage. The light box consists of a 1’-4” tall acrylic box similar in construction to
individual letters of a wall sign, where the light source is located inside the light box structure.
The light box will have three (3) horizontal colored lines and will be illuminated at night,
similar to the illuminated boxes seen on 7-Eleven stores. The applicant has provided
elevations depicting the exterior of the building along with a night-time rendering showing
the illuminated light box, along with the existing and proposed exterior lighting (Figure 1).
Figure 1

While the Development Code does not specifically address such architectural features, it is
staff’s interpretation that the proposed exterior light box is similar in nature to the external
illumination permitted on gasoline station canopies, which are permitted with a Development
Review application subject to review and approval from the Planning Commission.
The City Council approved changes to the sign ordinance in late 2011 that allow for LED
illumination on service station pump island canopies when not adjacent to residential
properties. Since then, the Planning Commission has approved nine (9) Development
Review applications for the exterior illumination of gasoline pump canopies.
Staff has determined that the proposed light box enhances the design, will not negatively
affect surrounding commercial properties, and will not impact residential uses as the closest
residential property is 370 feet to the west across Brookhurst Street behind the Chase Bank
and the Chipotle Mexican Grill buildings. Additionally, there will be no text or graphics on the
light box. The exterior light box will maintain and enhance high quality development by
encouraging variety, quality, consistency, and innovation consistent with General Plan
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Policy 2.1.2. Staff has included a condition of approval in Attachment #4 limiting the light box
to 16 inches in height, prohibiting text, logos, or other images, and prohibiting lights that
blink, flash, scroll, or change colors.
Discussion – Outdoor Seating:
In order to accommodate the outdoor seating area, the planter area on the south side of the
building next to the driveway will be expanded (Figure 2). New drought-tolerant landscaping
will be added to the planter adjacent to the patio area and two (2) parking spaces will be
relocated to the south side of the parking area.
Figure 2

The proposed outdoor seating area measures 8 feet wide by 20 feet deep and consists of
six (6) tables with up to 18 seats as shown on Sheet A3 of the attached plans (Attachment
#3). The seating area will have a 3-foot tall stucco wall partially enclosing the seating area
as shown in Figure 3 below and will be setback 15 ft. from the property line at Brookhurst
Street.
Figure 3

The existing sidewalk walkway from Brookhurst Street to the restaurant will be replaced and
will maintain all accessibility requirements as required by the American’s with Disabilities
Act (ADA). The existing ADA parking spaces and ramp at the front of the business will not
be affected and will maintain ADA accessibility for the restaurant.
The proposed additional outdoor seating will not have any negative noise impacts to the
surrounding area. The restaurant is located at the northeast corner of Brookhurst and
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Garfield, surrounded by the Fountain Valley Square shopping center to the east and north
and McDonald’s to the north. As previously stated, the nearest residential properties are
over 370 feet to the west across Brookhurst Street and are blocked by the Chase Bank
building as well as the Chipotle Mexican Grill restaurant, which also has an outdoor patio
facing Brookhurst Street.
A breakdown of the development standards can be bound in Table 1: Compliance with
Development Standards, below:
Table 1: Compliance with Development Standards
Development Standard
Building Height
Landscaping – (on-site)

Required
50 ft.
15%

Front Setback

20 ft.

Parking (1 space / 1,000 sq. ft.) 23

Existing
20 ft.
19%
4,340 sq. ft.
20 ft.
26

Proposed
20 ft.
22%
4,875 sq. ft.
20 ft.
15 ft. for 3 ft. tall patio wall
23

The proposed project will improve architectural quality consistent with General Plan Policy
2.6.1. Plant Power’s corner location will complement the recently completed Fountain Valley
Square remodel project and the 7 Leaves restaurant building currently under construction.
The proposed design of the commercial development will improve the appearance and
character of the restaurant and provide innovative design features.
The proposed project complies with the development standards of Title 21 as shown in Table
1 above and is consistent with the actions, goals, objectives, and polices of the General
Plan. There is no proposed change to the original approved hours of operation for the
restaurant, which is 6:00 a.m. to 12:00 a.m. Sunday through Thursday, and 6:00 a.m. to 2:00
a.m. Friday and Saturday. Plant Power Fast Food will not be serving alcohol and live
entertainment is not included in the applicant’s request.
With conditions of approval in Resolution No. 19-45, staff supports the request as submitted.
Environmental Clearance:
The proposed project has been reviewed in compliance with the provisions of the California
Environmental Quality Act (CEQA) and the city’s environmental review procedures and can
be determined categorically exempt pursuant to Class 3, New Construction or Conversion
of Small Structures, Section 15303 of the California Environmental Quality Act (CEQA)
Guidelines. Class 3 consists of the construction of new structures not exceeding 10,000
square feet in floor area on sites zoned for such use, if not involving the use of significant
amounts of hazardous substances where all necessary public services and facilities are
available and the surrounding area is not environmentally sensitive. The exterior remodel
and construction of an outdoor patio will not have any significant effects on the environment.
(Attachment #3).
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Notice Furnished:
Public hearing notices were mailed to all property owners and commercial tenants within
500 feet of the subject property. The item was published in the Fountain Valley View and
notices were posted at City Hall, Recreation Center and the Fountain Valley Library.
Alternatives:
1.

Adopt Resolution No. 19-45 adopting a Notice of Exemption in accordance with
the California Environmental Quality Act (CEQA) and approve Precise Plan No.
556 and Conditional Use Permit No. 1376A-M1 to remodel the exterior of the
existing restaurant building and construct a 200 square foot outdoor patio located
at 18976 Brookhurst Street.

2.

Continue the request and direct staff to prepare a resolution for denial.

3.

Continue this request for additional information.

Recommended Action:
Staff recommends that the Planning Commission adopt Alternative #1.
Prepared By:

Matt Jenkins, Senior Planner

Reviewed By:

Steven Ayers, Planner

Approved By:

Brian James, Planning and Building Director

Attachments: 1. Vicinity Map
2. Project Description
3. Plans
4. Resolution No. 19-45
5. Notice of Exemption
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Vicinity Map
Precise Plan No. 556 & Conditional Use Permit No.
1376A-M1
Plant Power Fast Food

18976 Brookhurst Street
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PROJECT DESCRIPTION
PLANT POWER FAST FOOD
18976 BROOKHURST STREET
FOUNTAIN VALLEY, CA 92708

The existing fast food restaurant located at 18976 Brookhurst Street will serve as the new home of the Plant
Power Fountain Valley franchise restaurant. The existing restaurant property is located on the corner of
Brookhurst and Garfield Street. The site has a generally flat topography with a gentle slope in the landscape
buffer sloping down to Brookhurst street. The entire site is developed with the building, parking lot, hardscape,
grass lawn, and decorative landscaping. There does not appear to be any natural habitat other than trees used
by birds. All trees will remain in place. There are not any significant views from the property. The property is
surrounded by commercial use and large streets. Adjacent to the north is another fast food restaurant. Adjacent
to the east is a shopping center that is undergoing redevelopment, involving retail, grocery store, and
restaurant uses. There is a vast ground level parking lot existing for the adjacent redevelopment. Across
Brookhurst Street is a bank and restaurant, across Garfield Street is a carwash, and caddy corner is a large retail
store.
The new restaurant will use the existing 2,100 sf building, drive‐thru, and parking lot with the following
modifications being made:
–
–
–
–
–

aesthetic modifications to the building exterior, involving portions of new soffits and new portions of
parapet walls, new wood veneer material, new lighting and logo signs, new paint
new outdoor dining patio space with new 3 ft tall walls
modifications to areas of parking lot due to the new outdoor dining space and to meeting parking
regulations
new monument sign near the street corner
new landscaping

The restaurant will maintain the approved operating hours from the existing CUP Resolution No. 97‐24 (the
hours of operation shall be 6:00 am to 12:00 am Sunday through Thursday; 6:00 am to 2:00 am Friday and
Saturday. There shall be no food or gas deliveries between the hours of 11:30 am to 1:30 pm and from 4:00
pm to 6:30 pm) and will have 35 employees hired with typically 5 to 7 employees working at one time and with
12 employees maximum at the same time during training. The restaurant will use 735 sf of interior dining area
and 200 sf of new outdoor dining area. The footprint of the building will not change. The building is a 1‐story
structure and is significantly setback from the property lines (13'+ from north PL, 61'+ from east PL, 91'+ from
south PL, and 20'+ from west PL). The parking lot will provide 23 legal spaces. A minimum 15 foot landscape
buffer along both streets will remain with new drought‐tolerant plantings replacing the existing grass.
Landscaping will be 4,875 sf or 22% of the lot area. Impervious area is decreasing from 17,646 sf to 17,287 sf
with 631 sf of new and replaced impervious area.
The project seeks approval seeks approval through a precise plan, a modification to Conditional Use Permit No.
1376.

Plant Power Fast Food serves an entirely plant‐based menu that includes burgers, fries, salads, shakes,
and other tasty treats made entirely without the use of animal products, GMO’s or artificial ingredients and
served to you in 100% biodegradable materials.
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RESOLUTION NO. 19-45

A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING
COMMISSION ADOPTING A NOTICE OF EXEMPTION IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) AND APPROVING PRECISE PLAN NO. 556
AND CONDITIONAL USE PERMIT NO. 1376A-M1 FILED BY ALEX
MILLER ON BEHALF OF THE BUSINESS OWNER TO REMODEL THE
EXTERIOR OF THE EXISTING RESTAURANT BUILDING AND
CONSTRUCT A 200 SQUARE FOOT OUTDOOR PATIO LOCATED AT
18976 BROOKHURST STREET
WHEREAS, on May 28, 1997, the Planning Commission adopted Resolution No.
97-24, approving Conditional Use Permit (“CUP”) No. 1376 and adopted Resolution No. 9725 approving Precise Plan (“PP”) No. 409 for the construction of a 2,100 square foot fastfood restaurant with a drive-through; and
WHEREAS, an application for PP No. 556 and CUP No. 1376A-M1 was submitted
by Alex Miller on behalf of the business owner in accordance with Municipal Code, Title 21;
and
WHEREAS, the Planning Commission has imposed conditions, attached as
Exhibit 1 herein, pursuant to the PP and CUP process, which mitigate potential negative
effects of the proposed project; and
WHEREAS, the Planning Commission has determined that the proposed PP and
CUP are consistent with the Fountain Valley General Plan; and
WHEREAS, the Fountain Valley Planning Commission considered said application
at its noticed public hearing on October 9, 2019; and
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1
The Planning Commission finds that due notice of the public hearings in the Council
Chambers, City Hall, 10200 Slater Avenue, was given as required by the Fountain Valley
Municipal Code (FVMC), Title 21, and the Statutes of the State of California.
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SECTION 2
Findings and Supporting Facts: The Planning Commission finds that the subject application
meets the criteria of a PP in Chapter 21.44 of the FVMC as follows:
1.

The design and layout of the proposed development would:
a. Be consistent with the actions, goals, objectives, and policies of the general plan,
any applicable specific plan, and the development and design
standards/guidelines of the C1 – Local Business zoning district.
The remodeled restaurant will be consistent with the actions, goals, objectives,
and polices of the General Plan and the development and design
standards/guidelines of the C1 – Local Business zoning district.
The project will improve architectural quality of development within the City by
promoting commercial development which achieves harmony without monotony
in the built environment (Goal 2.6/Policy 2.6.1).
As indicated in the General Plan, there are a number of commercial sites that are
considered to be underutilized or in need of revitalization or rehabilitation. The
existing restaurant building was built in 1997 and has not been remodeled since.
The remodeled restaurant with updated landscaping will bring an attractive visual
appeal to the corner of Brookhurst Street and Garfield Avenue and will
complement the adjacent and recently completed Fountain Valley Square
remodel project and the 7 Leaves restaurant building currently under construction.
b. Not interfere with the use and enjoyment of neighboring, existing or future
developments, and would not create traffic or pedestrian hazards.
The project has been designed to meet the development standards of the C1
zoning district and will not interfere with the use and enjoyment of the existing or
future neighboring developments. As detailed in the accompanying staff report,
the project has been designed to maintain the existing circulation on-site and has
provided sufficient customer parking.
The proposed outdoor seating area will comply with all accessibility requirements
as required by the American’s with Disabilities Act (ADA). The ADA parking
spaces and ramp at the front of the business will be upgraded to current code
requirements.
c. Provide a desirable environment for its occupants and visiting public as well as its
neighbors through good/proper aesthetic use of materials, texture and color, and
would remain aesthetically appealing and retain an appropriate level of
maintenance.
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The project will provide an attractive remodeled building at the corner of
Brookhurst Street and Garfield Avenue. The project will be subject to the
maintenance standards applicable to all commercial development in the City.
2.

The architectural design of the proposed structure(s) would be compatible with the
character of the surrounding neighborhood and would maintain and enhance the
attractive, harmonious, and orderly development contemplated by the actions, goals,
objectives, and policies of the general plan, any applicable specific plan, and this
chapter.
The project’s design will be compatible with the adjacent shopping center as the
Fountain Valley Square has been recently remodeled. As detailed in the
accompanying staff report, the design, colors, materials, and location of the new
commercial building will maintain and enhance high quality of development within the
City (Goal 2.1/Policy 2.1.3). This will provide for an attractive, harmonious, and
orderly development contemplated by the actions, goals, objectives, and policies of
the general plan and the zoning code.

3.

The proposed development would not:
a. Be detrimental to the public convenience, health, interest, safety, or welfare, or
materially injurious to the properties or improvements in the immediate vicinity.
The proposed project is designed to be compatible with the surrounding land uses
and is in keeping with the development in the vicinity. The location of the existing
restaurant building and drive-through allows for safe vehicular and pedestrian
access and circulation. The rehabilitated property and remodeled restaurant will
create new interest from the public, will comply with applicable building and fire
codes, and will not be detrimental to the public health, safety, welfare, or be
materially injurious to the public.
b. Substantially depreciate property values in the immediate vicinity or interfere with
the use or enjoyment of property in the surrounding neighborhood, because of
excessive dissimilarity or inappropriateness of design in relation to the
surrounding neighborhood.
The project will bring a new and improved look for the existing restaurant that
would most likely result in the appreciation of property values in the vicinity. The
project will complement the adjacent and recently completed Fountain Valley
Square remodel project and the 7 Leaves restaurant building currently under
construction and the site layout will maintain the existing vehicular access and will
not negatively interfere with the use or enjoyment of the adjacent property.

4.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the City’s Environmental Review
Procedures.
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The proposed project has been reviewed in compliance with the provision of the
California Environmental Quality Act (CEQA) and the City’s Environmental Review
Procedures as noted in Section 4 below.
SECTION 3
Findings and Supporting Facts: - The Planning Commission finds that the subject application
meets the criteria for a CUP found in Chapter 21.36 of the FVMC as follows:
1.

The proposed use is allowed within the C1, Local Business zoning district with the
approval of a CUP and complies with all other applicable provisions of the
Development Code and the Municipal Code.
Restaurants with a drive-through are allowed in the C1 – Local Business zoning
district subject to the Planning Commission’s approval of a CUP, FVMC Section
21.10.030 Table 2-6. The proposed use complies with all other applicable provisions
of Title 21 Development Code and the Municipal Code.

2.

The proposed use is consistent with the actions, goals, objectives, and policies of the
General Plan and any applicable specific plan.
The proposed restaurant remodel meets General Plan Goal 2.1, which is to enhance
the city’s economic base and business environment by assisting in the improvement
and intensification of existing commercial development. The remodel will also meet
General Plan Goal 2.6 which is to improve the architectural quality of development
within the City. This use does not fall within any specific plan in the City of Fountain
Valley.

3.

The design, location, shape, size, and operating characteristics of the proposed use
are compatible with the existing and future land uses in the vicinity.
The project site has been improved with an existing restaurant with a drive-through
since 1997. The remodeled restaurant building will maintain existing access and
circulation patterns and will be architecturally compatible with the adjacent shopping
center and the adjacent commercial land uses. New conditions of approval in Exhibit
1 of Resolution No. 19-45 have been created to ensure the long term compatibility of
the existing restaurant with the existing and future land uses in the vicinity.

4.

The subject site is physically suitable for the type and density/intensity of use being
proposed including the provision of public access (e.g., width and pavement type),
facilities, and utilities (e.g., drainage, fire protection, sewers, water), shape, size, the
absence of physical constraints, and compatibility with adjoining land uses.
The property is physically suitable for the type and density/intensity for the existing
restaurant. Sufficient vehicular and pedestrian public access is provided from
Brookhurst Street. Sufficient facilities as well as drainage, fire protection, sewers, and
water utilities are provided to the property. The restaurant building is adequate in
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shape and size for the property, will not pose any physical constraints on the property,
and is compatible with the adjacent shopping center’s use as well as uses in the area.
5.

Granting the CUP would not be detrimental to the public convenience, health, interest,
safety, or welfare, or injurious to persons, property, or improvements in the vicinity
and zoning district in which the property is located.
The proposed project will provide an updated look to the existing restaurant. The
existing site design will allow for safe vehicular and pedestrian access and circulation.
The rehabilitated property and restaurant building will create new interest from the
public.
The proposed outdoor seating area will comply with all accessibility requirements as
required by the American’s with Disabilities Act (ADA). The ADA parking spaces and
ramp at the front of the business will be upgraded to current code requirements.
The conditions of approval included in Exhibit 1 help ensure the operations of the
gasoline station and convenience store will not be detrimental to the public
convenience, health, interest, safety, or welfare, or injurious to persons, property, or
improvements in the vicinity and within the C1, Local Business zoning district in which
the business is located.

6.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the city’s environmental review
procedures.
The proposed project has been reviewed in compliance with CEQA and is
categorically exempt per Section 4 below.

7.

By signing this Resolution, the business owner/operator has demonstrated his/her
understanding of the conditions imposed in the PP and CUP, and attached as
Exhibit 1 herein, granted to him/her and has agreed on the record to abide by those
conditions.

SECTION 4
The Planning Commission finds that the subject application meets all the criteria for a PP
and CUP found in the City's zoning regulations; moreover, the Commission finds that this
project is categorically exempt from CEQA – Class 3, New Construction or Conversion of
Small Structures, Section 15303 of the California Environmental Quality Act (CEQA)
Guidelines. Class 3 consists of construction of new structures not exceeding 10,000 square
feet in floor area on sites zoned for such use, if not involving the use of significant amounts
of hazardous substances where all necessary public services and facilities are available and
the surrounding area is not environmentally sensitive. The exterior remodel and construction
of an outdoor patio will not have any significant effects on the environment.
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SECTION 5
The Planning Commission hereby approves PP No. 556 and CUP No. 1376A-M1 to remodel
the exterior of the existing restaurant building and construct a 200 square foot outdoor patio
located at 18976 Brookhurst Street.
PASSED, APPROVED AND ADOPTED THIS 9TH DAY OF OCTOBER, 2019.

______________________________
Chairman

______________________________
Secretary

BY SIGNING THIS PERMIT, THE PERMITTEE ACKNOWLEDGES ALL OF THE
CONDITIONS IMPOSED AND ACCEPTS THIS PERMIT SUBJECT TO THOSE
CONDITIONS AND WITH THE FULL AWARENESS OF THE PROVISIONS OF CHAPTER
21.36 AND CHAPTER 21.44 OF THE FOUNTAIN VALLEY MUNICIPAL CODE.

BY SIGNING THIS RESOLUTION, THE APPLICANT ACKNOWLEDGES ACCEPTANCE
OF THE BENEFITS OF THE PRECISE PLAN AND CONDITIONAL USE PERMIT AND
AGREES TO WAIVE ANY RIGHT TO LATER CHALLENGE ANY CONDITION(S)
IMPOSED AS UNFAIR, UNNECESSARY, OR UNREASONABLE.

/
Date

Applicant Sign/Print

Date

/
Property Owner Sign/Print

PUBLIC HEARING ITEM #4

4-36

EXHIBIT 1
CONDITIONS OF APPROVAL
Precise Plan No. 556
Conditional Use Permit No. 1376A-M1
Plant Power Fast Food
18976 Brookhurst Street
Fountain Valley, CA
The following Conditions of Approval [COA] apply to this project. The COAs are specific
conditions applicable to the proposed project. The business owner/operator is responsible
for the fulfillment of all conditions and standard development requirements, unless
specifically stated otherwise.
In addition to complying with all applicable City, County, State and Federal Statutes,
Codes, Ordinances, Resolutions and Regulations, Permittee expressly accepts and
agrees to comply with the following Conditions of Approval of this Permit:
PLANNING DEPARTMENT CONDITIONS
1.

The property shall be improved in substantial conformity with the plans dated
September 30, 2019, and approved by the Planning Commission on October 9,
2019, as conditioned by the requirements contained in the resolution of approval
for Conditional Use Permit No. 1376A-M1 and Precise Plan No. 556. Any more
intensive use of the property, or deviation from said plans, shall first be reviewed
as a modification of this permit.

2.

The number of persons shall not exceed the maximum occupancy load as
determined by the Fire Department. If required by the Fire Department, signs
indicating the occupant load shall be posted in a conspicuous place near the main
entrance and must be posted prior to final inspection and prior to issuance of a
certificate of occupancy.

3.

The hours of operation shall be limited to 6:00 a.m. to 12:00 a.m. (midnight),
Sunday through Thursday, and 6:00 a.m. to 2:00 a.m., Friday and Saturday.

4.

Hours of delivery shall be restricted to the hours of 7:00 a.m. to 10:00 p.m. Monday
through Saturday, and no time on Sunday or legal holiday.

5.

The light box as shown on pages A4 and A8 on the plans dated September 30,
2019, shall be limited to 16 inches in height. No text, logos, or other images shall
be installed on the light box. All lighting shall be internal to the light box and no
lights shall blink, flash, scroll, change colors, etc.

6.

There shall be no trash dumping from the facility between the hours of 10:00 p.m.
and 7:00 a.m., seven (7) days a week. Signage shall be installed near the trash
dumpster prohibiting trash dumping during the hours of 10:00 p.m. – 7:00 a.m.

PUBLIC HEARING ITEM #4

4-37

Page 2 of 7
compliant with FVMC 6.28.050. If not already provided by the property owner,
signage shall be installed prior to issuance of the certificate of occupancy for the
restaurant.
7.

To prevent scavenging, illegal dumping, and to contribute to the general
cleanliness of the shopping center, the business shall provide a refuse
containment area with a screened and securable gate if not already provided by
the property owner. Also, if not already provided by the property owner, exterior
signage shall be provided outside of the trash enclosure prohibiting the scavenging
of any material from the trash dumpster. Any refuse containment area and signage
shall be included in the applicant’s plan check submittal to the Building Department
and shall be installed prior to issuance of certificate of occupancy for the
restaurant.

8.

To maintain the cleanliness of the property, the petitioner shall be responsible for
maintaining the area adjacent to their premises over which they have control free
of litter.

9.

Install and maintain in working order security cameras around the premises. These
cameras should include, but are not limited to, visual coverage of the areas
available to the public on the inside of the convenience store, as well as the parking
area and gasoline pumps. These cameras will have high resolution and low-light
capability. Video from all cameras will be recorded and made available to the
Police Department upon request. A video camera plan shall be included in the
applicant’s plan check submittal to the Building Department and security cameras
shall be installed prior to permit final.
Applicant’s Initials

10.

The operator will ensure that there will be loitering in the parking lot or within 100
feet of the establishment.

11.

Signs shall comply with the sign code and shall be reviewed and approved by the
Planning and Building Director and/or Sign Committee.

12.

The windows of the business shall be free of any obstruction, tinting, or painting,
except for window signage as permitted by the Fountain Valley Sign Code.

13.

Live Entertainment or “Accessory Entertainment Uses” as defined in the Fountain
Valley Municipal Code shall be prohibited.

14.

The sale and consumption of alcoholic beverages shall be prohibited.

15.

There shall be no outdoor storage or display including but not limited to vending
machines, water machines, games, rides, etc.

16.

Any new exterior lighting shall require a photometric study and shall be included in
the applicant’s plan check submittal to the Building Department and comply with
FVMC 21.18.060.
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PLANNING DEPARTMENT STANDARD CONDITIONS
17.

Precise Plan No. 556 and Conditional Use Permit No. 1376A-M1 shall be approved
and in effect for a period of 12 months from the original date of approval by the
City Council, and/or Planning Commission. If no development has commenced at
the end of this 12-month time period, project approval shall expire and be
determined void. A one-year extension may be granted subject to Fountain Valley
Municipal Code 21.54. A request for an extension of time should be made in
writing by the applicant thirty (30) days prior to the expiration date.
Date of Project Approval:

October 9, 2019

Date of Project Expiration:

October 9, 2020

18.

The resolution is not effective unless it is signed by the business owner/operator
indicating and acknowledging his/her understanding of the conditions imposed
herein. The failure of the business owner/operator to sign this permit in no way
shall be deemed to confer any greater rights than are contained in this permit.

19.

By signing and accepting the resolution, the business owner/operator accepts the
benefits conferred by the permit subject to the conditions imposed therein. By
accepting the right to operate pursuant to the permit, the business owner/operator
waives all rights to challenge any condition imposed as unfair or unreasonable.

20.

The business owner/operator agrees to indemnify, hold harmless, and defend the
City, its officers, agents and employees, from any and all liability or claims that may
be brought against the City arising out of its approval of this permit, save and
except that caused by City's active negligence. The business owner/operator shall
provide a copy of conditions of approval to each manager and to all employees.

21.

The business owner/operator shall comply with all federal, state, and local laws.
Violations of any of those laws in connection with the use, or any condition of
approval of this resolution, will be cause for revocation of this permit and shall be
a misdemeanor.

22.

The Planning Director may interpret the implementation of each condition of
approval and, with advanced notice, grant minor amendments to approved plans
and/or conditions of approval based on changed circumstances, new information,
and/or relevant factors as long as the spirit and intent of the approved condition of
approval is satisfied. Permits shall not be issued until the proposed minor
amendment has been reviewed and approved for conformance with the intent of
the approved condition of approval. If the proposed changes are substantial in
nature, an amendment to the original entitlement may be required pursuant to the
provisions of the Fountain Valley Municipal Code.

23.

This resolution supersedes previously approved resolutions for the address at
18976 Brookhurst Street.
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24.

The owner/operator shall comply with FVMC 21.24.110(27) which prohibits vehicle
signs for the principal purpose of advertising a business.

25.

No satellite dishes greater than 2.2 meters shall be installed on the subject
property without approval of the Planning Commission.

26.

All new and/or replaced roof-mounted mechanical equipment (air conditioning,
heating, ventilation ducts, exhaust, etc.) shall be screened from the view of
adjacent properties and rights-of-way as specifically approved by the Planning
Director. Roof treatment shall be common to the building and extended to all four
(4) building elevations.

27.

The colors, materials and facades of the restaurant building and trash enclosure
shall be as approved by the Planning Commission. No changes to the colors or
materials shall occur without approval by the Planning and Building Director.
Changes that the Director deems to vary significantly from the original approved
design shall be forwarded to the Planning Commission for its review and
determination.

28.

All vents, gutters, downspouts, flashings, electrical conduits, etc. shall be painted
to match the color of the adjacent surface. Downspouts, electrical conduits, etc.
shall be concealed within walls.

29.

The business shall comply with Labor Code Section 6404.5 prohibiting smoking in
restaurants and public places, such as eating establishments and shall install "No
Smoking" signage per the provisions of this statute. Signage shall be installed
inside the restaurant prior to issuance of certificate of occupancy of the restaurant.

30.

Permittee acknowledges that Education Code Section 48200 et. seq. provides that
persons between the ages of 6 and 18 are subject to compulsory education and
are required to be in school unless exempted. Permittee agrees not to allow the
business to become a "hang out" for truants and agrees not to allow youths to
congregate or otherwise loiter in or around the business. Permittee shall take
reasonable steps to control the conduct of others on this property so that it does
not become a nuisance or otherwise disturb the peace and quiet of the
neighborhood or peace, health and safety of the community.

31.

An alarm system shall be installed and be of a type that sounds a signal when it is
activated.

32.

Maintenance for the property shall be restricted to the hours of 7:00 a.m. to 10:00
p.m., Monday through Saturday, and no time on Sunday or legal holiday.

33.

Required landscaping shall be maintained in a neat, clean and healthy conditions.
This shall include pruning, mowing of lawns, weeding, removal of litter, fertilizing,
replacement of plants when necessary, and the regular water of all plantings.
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34.

Three or more sustained complaints within any one-year period received by the
Fountain Valley Police Department regarding disturbances which have been
caused by the business located at 18976 Brookhurst Street, may be grounds for
revocation proceedings.

35.

The conditions herein contained shall run with the property and shall be binding on
the business owner/operator, and all heirs, executors, administrators, and
successors in interest to the real property that is the subject of this approval.

BUILDING DEPARTMENT CONDITIONS
36.

Install, maintain and provide for all California Disabled Access compliance per
the California Building Code and the Division of State Architect. No
encroachment into the disabled path of travel is allowed under any condition
with the exception of emergency vehicles and personnel.

37.

Projects must comply with the California Code of Regulations, Title 24;
Fountain Valley Ordinances, and California law in effect at the time of plan
submittal.

38.

Grease interceptors are to be maintained in proper working order. Interceptors
are to be inspected and accumulated fats, oils, and grease removed every
three months at minimum. High use and/or production of fats, oils, or grease
may mandate more frequent treatment. Records must be generated and
remain onsite for all maintenance procedures for a minimum of three years.
Records shall be made available upon request to Orange County
Environmental Health Care Agency representatives and City Officials.
Operation and maintenance shall comply with Fountain Valley Municipal Code
Chapters 14.36, Sewers; and Chapter 14.40, Stormwater Regulations.

FIRE DEPARTMENT CONDITIONS
39.

Code. Group A2 Occupancies shall comply with 2016 California Fire Code
(CFC), 2016 California Building Code (CBC), and current Fountain Valley
Municipal Code (FVMC).

40.

Premise Identification. Approved numbers or addresses shall be provided for
all new and existing buildings in such a position as to be plainly visible and
legible from the street or road fronting the property. CFC 505.1

41.

Portable Fire Extinguishers. Provide one 2A10BC State Fire Marshal tagged
fire extinguisher for every 3000 square feet of floor area. Travel distance not
to exceed 75 feet. CFC 906.3
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42.

Commercial Cooking Systems. All existing dry chemical and wet chemical
extinguishing systems shall comply with UL 300. Commercial cooking
equipment that produces grease laden vapors shall be provided with a Type 1
Hood, in accordance with the California Mechanical Code, and an automatic
fire extinguishing system that is listed and labeled for its intended use. CFC
904.11

43.

Combustible Materials. All drapes, hangings, curtains, drops and all other
decorative material, including Christmas trees that would tend to increase the
fire and panic hazard. These materials may also include natural and artificial
decorative vegetation. These materials shall be made from a nonflammable
material, or shall be treated and maintained in a flame-retardant condition by
means of a flame-retardant solution or process approved by the State Fire
Marshal. The State Fire Marshal seal shall be attached to these items or a
certificate of flame retardancy shall be provided to the Fire Department. CCR
Title 19, Division 1, Section 3.08 CO2 storage. If more than 100 lbs. of CO2
storage is used, the following requirements apply.
a.
b.
c.
d.
e.
f.

Provide a monitoring system for CO2 storage.
See CFC Section 5307, California Health and Safety Code 6.95 and
NFPA 55.
Submit plans to FVFD and FVBD.
An annual fire permit will be required.
Electronic filing with the state website “CERS” is mandatory.
An assembly permit will be issued after final inspection and every year
thereafter.

44.

Permits. Secure a permit to operate a Public Assembly from the Fire
Department. CFC 105

45.

Exits or exit access doorways. Where two exits or exit access doorways are
required from any portion of the exit access, the exit doors or exit access
doorways shall be placed a distance apart equal to not less than one-half of the
length of the maximum overall diagonal dimension of the building or area to be
served measuring a straight line between exit doors or exit access doorways.
CFC [B] 1015.2.1

46.

Panic and fire exit hardware. Doors serving rooms or spaces with an occupant
load of 50 or more in a Group A occupancy, shall not be provided with a latch
or lock unless it is panic hardware or fire exit hardware listed in accordance
with UL 305. CFC [B] 1008.1.10

PUBLIC WORKS DEPARTMENT CONDITIONS
47.

All public improvements, including but not limited to, streets, sewer, water,
storm drain, traffic systems, traffic control, and street repairs shall be
constructed in accordance with the most recent edition of the City of Fountain
Valley Public Works Standard plans.
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48.

Provide improvement plans as prepared by a Registered Civil Engineer for all
improvements. The plans shall be 24 in. by 36 in. mylar with an appropriate
engineering scale (1”=10’, 1”=20’, 1"=40'). The plans shall include, but not be
limited to, paving, sidewalk, curb, gutter, street lighting and all underground
utilities. Underground utilities shall include, but not be limited to: electrical,
communications, street lighting, gas, sewer, water and appropriate storm drain
facilities. The design, layout and location of the gas, electrical, communications
and street lighting shall be in accordance with the requirements of the
respective utility company.

49.

The developer shall provide complete "as-built" plans on 24"x36" of the
appropriate scale mylar and electronic format AutoCad, latest version, in
accordance with City standards prior to Public Works approval to release
utilities and certificate of occupancy.

50.

Pay a Traffic Impact Fee in the amount of $59 per net increase in vehicle trips
ends generated by subject development as determined by City Engineer. The
developer may, at its cost, contract the services of a Registered Traffic
Engineer to prepare a trip generation analysis study for purposes of identifying
the net increase in vehicle trip ends. The results of such study shall be subject
to the approval of the City Engineer. No reduction for linked trips is allowed.
Traffic Impact Fee is estimated to be $6,554.00

51.

Without credit, provide for street improvements including, but not limited to,
curbs, gutters, street paving, traffic control devices, ADA accessible driveway
approaches, ADA curb ramps, and sidewalks within the public right-of-way.
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CITY OF FOUNTAIN VALLEY

Notice of Exemption_________________________________________________
TO:

FROM:

City of Fountain Valley, Orange County, California

: (check one):

Lead Agency
If filed by applicant:
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Request for
Planning Commission Action
TO:

Planning Commission

DATE: October 9, 2019

FROM:

Matt Jenkins, Senior Planner

SUBJECT: TACO BELL – DEVELOPMENT REVIEW NO. 19-04

Location

Zoning

9925 Warner Avenue

C1 – Local Business

Proposal
Petition submitted by VMI Architecture on behalf of the business owner to remodel the
existing Taco Bell restaurant building located at 9925 Warner Avenue (Attachment #1).
Code Requirement
Per the Fountain Valley Municipal Code (FVMC) Section 21.40.030, applications for all
nonresidential architectural modifications shall require the Planning Commission’s approval
of a Development Review.
Background:
The existing restaurant and drive-through was originally approved by CUP No. 86 in 1971
for Taco de Carlos. Then in 1982, CUP No. 588 was approved to establish a Taco Bell
restaurant within the existing restaurant building. Lastly, in June of 1987, the Planning
Commission approved CUP No. 937 to remodel the existing Taco Bell restaurant (Figure 1
below).
Figure 1

South Elevation

East Elevation
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Discussion
The current proposal is to remodel interior and exterior the existing Taco Bell restaurant
building located at 9925 Warner Avenue (Attachment #2). The Taco Bell Corporation
requires restaurant owners to upgrade their exterior and dining room area of their
restaurants on a periodic basis. The proposed remodel consists of:
Interior Improvements:
 Remodeled dining area with seating count reduced from 48 to 39 interior seats
 New front service counter
 Construct two (2) new interior restrooms
 Reconfigured kitchen with new appliances/equipment
Exterior Improvements:
 Demolish mansard roof and decorative entry towers
 Install modified tower elements
 New fascia on building
 New paint colors and building materials
 New storefront windows and doors
 New signage and menu board (under separate permit)
 New trash enclosure
 New 1,000 gallon grease interceptor
 New concrete sidewalk/drive-through paving
 New automatic volume control drive-through speaker
The restaurant’s interior walls and finishes are proposed to be completely demolished and
removed. The existing restroom that is only accessible from the exterior of the building would
be demolished and two (2) new restrooms would be constructed inside the restaurant
building. The proposed remodel would not increase the amount of seating or floor area, and
the existing building square footage would remain the same.
The existing mansard roof and decorative entry towers are proposed to be removed. New
storefront windows and doors would be installed in the existing locations. The proposed
architectural style is more contemporary than the existing mission style common with
original Taco Bell restaurants. A new parapet wall would be constructed on all four (4) sides
of the building ranging from just under 26 feet tall for the tower element, to 23’-5” for the
storefront section of the building and 20’-9” for the rest of the building. The new parapet wall
will screen the rooftop mechanical equipment from view on all sides of the building.
As shown in Figure 2 below, the tower element facing Warner Avenue consists of vertical
metal panels with a rust color finish. Horizontal aluminum slats with a wood like finish colored
gray would be installed above the storefront windows on the east and south sides of the
building. A horizontal aluminum valance colored “status bronze” would be installed just
above the windows. Accent stucco walls and parapet trim are to be painted “cityscape” gray
with the remaining stucco walls painted “pacer white”.
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Figure 2

South Elevation

East Elevation

As show on Sheet DD1.0 of Attachment #2, the proposal also consists of remodeling the
existing porte-cochere for the drive-through, removing and replacing the concrete sidewalk
and drive-through pavement, construct a new trash enclosure and install a new drivethrough speaker. As previously stated, there is no increase in square footage for restaurant
building.
The proposed project will improve architectural quality consistent with General Plan Policy
2.6.1. The proposed remodel further enhances the architectural design of the restaurant
building in that the new design incorporates modern design features that would enhance the
appearance of the site and the surrounding area. The proposed design of the commercial
development will improve the appearance and character of the restaurant and provide
innovative design features.
With conditions of approval in Resolution No. 19-47 (Attachment #3), staff supports the
request as submitted.
Environmental Clearance:
This request is categorically exempt from the provisions of CEQA – Class 1, Existing
Facilities, Section 15301 of the California Environmental Quality Act (CEQA) Guidelines,
which establishes that minor exterior alterations to existing facilities are exempt from the
provisions of CEQA (Attachment #4).
Alternatives:
1.

Adopt Resolution No. 19-47 adopting a Notice of Exemption in accordance with
the California Environmental Quality Act (CEQA) and approve Development
Review No. 19-04 to remodel the existing restaurant building located at 9925
Warner Avenue.

2.

Continue the request and direct staff to prepare a resolution for denial.

3.

Continue this request for additional information.
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Recommended Action:
Staff recommends that the Planning Commission adopt Alternative #1.
Prepared By:

Matt Jenkins, Senior Planner

Reviewed By:

Steven Ayers, Planner

Approved By:

Brian James, Planning and Building Director

Attachments: 1. Vicinity Map
2. Plans
3. Resolution No. 19-47
4. Notice of Exemption

Vicinity Map
Development Review No. 19-04
Taco Bell

9925 Warner Avenue
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Fountain Valley, CA
92708
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REVISIONS

NORTH

CLIENT
TACO STEVE, INC.
PROPOSED FLOOR PLAN
TYPICAL NEW EXTERIOR WALL:
7/8" EXTERIOR STUCCO FINISH OVER (2) LAYERS GRADE "D" BUILDING
PAPER OVER 1/2" EXTERIOR GRADE SHEATHING OVER 2x4 STUDS @ 16"
O.C.
TYPICAL EXISTING EXTERIOR WALL:
7/8" EXTERIOR STUCCO FINISH OVER (2) LAYERS GRADE "D" BUILDING
PAPER OVER 1/2" EXISTING EXTERIOR GRADE SHEATHING OVER EXISTING
2x4 STUDS @ 16" O.C.

TYPICAL NEW INTERIOR WALL:
2x4 WD STUDS (2X6 WHERE NOTED) AT 16" O.C. W/ 1/2" GYP. BD.
SUBSTRATE U.O.N. USE MOISTURE RESISTANT GYP. BD. BEHIND ALL
CERAMIC WALL TILE. U.O.N.
ACCEPTABLE ALTERNATE:
METAL STUDS IN LIEU OF WOOD STUDS.

WALL LEGEND

D

NOT USED

C

1

NEW STOREFRONT/ GLAZING/. SEE EXTERIOR COLOR ELEVATIONS.

2

NEW TOWER. SEE EXTERIOR COLOR ELEVATIONS.

3

INFILL PORTION OF EXISTING WALL AS INDICATED.

4

EXISTING WALLS AND SHEATHING TO REMAIN. NEW FINISHES. SISTER
NEW STUDS TO EXISTING TO SUPPORT NEW ROOF.

5

EXISTING PORTE-COCHERE WITH NEW ROOF & FINISHES. EXISTING
STRUCTURE & SHEATHING TO REMAIN.

6

NEW DINING ROOM DECOR TYP.

7

NEW KITCHEN EQUIPMENT TYP.

8

NEW P.O.S. COUNTER.

9

NEW ALL-GENDER RESTROOMS.

10

NOT USED.

11

EXISTING SWITCHGEAR AND CLOSET TO REMAIN.

12

NEW DOOR(S) IN EXISTING WALL.

13

ALL INTERIOR WALLS ARE NEW TYP.

14

NEW DRIVE-THRU WINDOW.

15

PORTE-COCHERE ROOF ABOVE.

16

REFER TO SITE PLAN FOR SITE WORK.

1/4" = 1'-0"

A

25201 Paseo de Alicia, Suite 104
Laguna Hills, CA 92653
Steve Smith REMSMIT1@aol.com

TACO BELL REMODEL
9925 WARNER AVE.
FOUNTAIN VALLEY, CA
TB STORE #024660

TE 40M

TRANS. EXPL. REMODEL

FLOOR PLAN

DD3.1
KEY NOTES

B

September 3, 2019
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30/
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RESOLUTION NO. 19-47

A RESOLUTION OF THE FOUNTAIN VALLEY PLANNING
COMMISSION ADOPTING A NOTICE OF EXEMPTION IN
ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA) AND APPROVING DEVELOPMENT REVIEW
NO. 19-04 FILED BY VMI ARCHITECTURE ON BEHALF OF THE
BUSINESS OWNER TO REMODEL THE EXISTING RESTAURANT
BUILDING LOCATED AT 9925 WARNER AVENUE
WHEREAS, on November 17, 1971, the Planning Commission adopted Resolution
No. 71-103, approving Conditional Use Permit (“CUP”) No. 86 for the construction of a
freestanding fast-food restaurant building with a drive-through; and
WHEREAS, on June 10, 1987, the Planning Commission adopted Resolution
No. 87-50 approving CUP No. 937 for the remodel of the existing restaurant building for
Taco Bell; and
WHEREAS, an application for Development Review No. 19-04 was submitted by
VMI Architecture on behalf of the business owner in accordance with Municipal Code, Title
21; and
WHEREAS, the Fountain Valley Planning Commission considered said application
at the Planning Commission meeting of October 9, 2019; and
WHEREAS, the Planning Commission has imposed conditions, pursuant to the
Development Review process, to ensure that the design and general appearance of the
proposed project is in compliance with the purpose of the Municipal Code, Title 21; and
WHEREAS, the Planning Commission has determined that the proposed
Development Review is consistent with the Fountain Valley General Plan.
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1
Findings and Supporting Facts: - The Planning Commission finds that the subject application
meets the criteria for a Development Review found in Chapter 21.40 of the Fountain Valley
Municipal Code as follows:
1. The design and layout of the proposed development would:
A. Be consistent with the actions, goals, objectives and policies of the general plan,
any applicable specific plan and the development and design
standards/guidelines of the applicable zoning district.
As detailed in the accompanying staff report, the proposed remodel would
completely remodel and modernize the interior and exterior of the existing Taco
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Bell restaurant such that it will be consistent with the actions, goals, and objectives
and policies of the general plan, and the development and design
standards/guidelines of the applicable zoning district. The project will meet the
goals and policies of the General Plan by maintaining and enhancing high quality
development by encouraging variety, quality, and innovation in land use practice
(Goal 2.1/Policy 2.1.2), provide for a well-designed commercial development
(Goal 2.8), and will provide for fully finished facades visible from all streets (Goal
2.9/Policy 2.4).
B. Not interfere with the use and enjoyment of neighboring existing or future
developments, and would not create traffic or pedestrian hazards.
The project will not interfere with the use and enjoyment of neighboring existing
or future developments and would not create traffic or pedestrian hazards. Ingress
and egress will not be altered and are shared with the adjacent businesses by two
(2) driveways off Warner Avenue. The site is also accessible from Brookhurst
Street by a private alleyway.
C. Provide a desirable environment for its occupants and visiting public as well as its
neighbors through good/proper aesthetic use of materials, texture and color, and
would remain aesthetically appealing and retain an appropriate level of
maintenance.
The project will provide a more desirable environment for its occupants and the
visiting public as the project will incorporate modern architectural details and
enhance the appearance of the site and restaurant building, providing an updated
look.
2. The architectural design of the proposed structure(s) would be compatible with the
character of the surrounding neighborhood and would maintain and enhance the
attractive, harmonious and orderly development contemplated by the actions, goals,
objectives and policies of the general plan, any applicable specific plan and this
chapter.
As detailed in the accompanying staff report, the proposed remodel will completely
remodel and modernize the interior and exterior of for the existing Taco Bell
restaurant such that it will be consistent with the actions, goals, and objectives and
policies of the general plan, and the development and design standards/guidelines of
the applicable zoning district. The project will meet the goals and policies of the
General Plan by maintaining and enhancing high quality development by encouraging
variety, quality, and innovation in land use practice (Goal 2.1/Policy 2.1.2), provide
for a well-designed commercial development (Goal 2.8), and will provide for fully
finished facades visible from all streets (Goal 2.9/Policy 2.4).
The proposed building remodel and materials are architecturally compatible with the
surrounding commercial properties and would improve the appearance of the
restaurant.
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3. The proposed development would not:
A. Be detrimental to the public convenience, health, interest, safety or welfare, or
materially injurious to the properties or improvements in the immediate vicinity.
The proposed project is designed to be compatible with the surrounding land uses
and is in keeping with the development in the vicinity. The location of the existing
restaurant building and drive-through allows for safe vehicular and pedestrian
access and circulation. The remodeled restaurant create a new and visually
interesting exterior, will comply with applicable building and fire codes, and will
not be detrimental to the public health, safety, welfare, or be materially injurious
to the public.
B. Substantially depreciate property values in the immediate vicinity or interfere with
the use or enjoyment of property in the surrounding neighborhood, because of
excessive dissimilarity or inappropriateness of design in relation to the
surrounding neighborhood.
The architectural upgrades will have a positive impact on property values in the
immediate vicinity and will not be excessively dissimilar to the surrounding
neighborhood. The existing restaurant building was last remodeled in 1987 and
the proposed upgrades are will be a significant improvement to the property.
4. The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the city’s environmental review
procedures.
The proposed project has been reviewed in compliance with CEQA and is
categorically exempt per Section 2 below.
5. By signing this Resolution, the applicant has demonstrated his/her understanding of
the conditions imposed in the Resolution for a Development Review granted to
him/her and has agreed on the record to abide by those conditions.
SECTION 2
The Planning Commission finds that the subject application meets all the criteria for a
Development Review found in the City's zoning regulations; moreover, the Commission finds
that this project is categorically exempt from CEQA – Class 1, Existing Facilities, Section
15301 of the California Environmental Quality Act (CEQA) Guidelines, which establishes
that minor exterior alterations to existing facilities are exempt from the provisions of CEQA.
The exterior remodel of the existing restaurant building will not have any significant effects
on the environment.
SECTION 3
The Planning Commission hereby approves Development Review No. 19-04 to remodel the
existing restaurant building located at 9925 Warner Avenue.
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PASSED, APPROVED AND ADOPTED THIS 9TH DAY OF OCTOBER, 2019.

______________________________
Chairman

______________________________
Secretary

BY SIGNING THIS PERMIT, THE PERMITTEE ACKNOWLEDGES ALL OF THE
CONDITIONS IMPOSED AND ACCEPTS THIS PERMIT SUBJECT TO THOSE
CONDITIONS AND WITH THE FULL AWARENESS OF THE PROVISIONS OF CHAPTER
21.36 AND CHAPTER 21.44 OF THE FOUNTAIN VALLEY MUNICIPAL CODE.
BY SIGNING THIS RESOLUTION, THE APPLICANT ACKNOWLEDGES ACCEPTANCE
OF THE BENEFITS OF THE DEVELOPMENT REVIEW AND AGREES TO WAIVE ANY
RIGHT TO LATER CHALLENGE ANY CONDITION(S) IMPOSED AS UNFAIR,
UNNECESSARY, OR UNREASONABLE.

/
Date

Applicant Sign/Print

Date

/
Property Owner Sign/Print

EXHIBIT 1
CONDITIONS OF APPROVAL
Development Review No. 19-04
Taco Bell
9925 Warner Avenue
Fountain Valley, CA
The following Conditions of Approval [COA] apply to this project. The COAs are specific
conditions applicable to the proposed project. The business owner/operator is responsible
for the fulfillment of all conditions and standard development requirements, unless
specifically stated otherwise.
In addition to complying with all applicable City, County, State and Federal Statutes,
Codes, Ordinances, Resolutions and Regulations, Permittee expressly accepts and
agrees to comply with the following Conditions of Approval of this Permit:
PLANNING DEPARTMENT CONDITIONS
1.

The site plan and floor plan dated September 3, 2019, (attached as Attachment #2
to the staff report for this project) have been reviewed and approved by the
Planning Commission on October 9, 2019.

2.

Any exterior lighting shall be scheduled to direct the light downward away from
residential properties. If needed, light shielding may be installed to prevent light
spillage onto adjacent properties. No additional exterior lighting is to be added
unless a photometric study concludes the added lighting will have zero lighting
shed impact on adjacent properties.

3.

To prevent scavenging, illegal dumping, and to contribute to the general
cleanliness of the shopping center, the business shall provide a refuse
containment area with a screened and securable gate if not already provided by
the property owner. Also, if not already provided by the property owner, exterior
signage shall be provided outside of the trash enclosure prohibiting the scavenging
of any material from the trash dumpster. Any refuse containment area and signage
shall be included in the applicant’s plan check submittal to the Building Department
and shall be installed prior to issuance of certificate of occupancy for the
restaurant.

4.

The colors, materials and facades of the restaurant building and trash enclosure
shall be as approved by the Planning Commission. No changes to the colors or
materials shall occur without approval by the Planning and Building Director.
Changes that the Director deems to vary significantly from the original approved
design shall be forwarded to the Planning Commission for its review and
determination.

5.

All vents, gutters, downspouts, flashings, electrical conduits, etc. shall be painted
to match the color of the adjacent surface. Downspouts, electrical conduits, etc.
shall be concealed within walls.
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PLANNING DEPARTMENT STANDARD CONDITIONS
6.

This Development Review application shall be approved and in effect for a period
of 12 months from the original date of approval by the City Council, and/or Planning
Commission. If no development has commenced at the end of this 12-month time
period, project approval shall expire and be determined void. A one-year extension
may be granted subject to Fountain Valley Municipal Code 21.54. A request for an
extension of time should be made in writing by the applicant thirty (30) days prior
to the expiration date.
Date of Project Approval:

October 9, 2019

Date of Project Expiration:

October 9, 2020

7.

The resolution is not effective unless it is signed by the applicant indicating and
acknowledging his/her understanding of the conditions imposed herein. The failure
of the applicant to sign this permit in no way shall be deemed to confer any greater
rights than are contained in this permit.

8.

By signing and accepting the resolution, the applicant accepts the benefits
conferred by the permit subject to the conditions imposed therein. By accepting
the right to operate pursuant to the permit, the applicant waives all rights to
challenge any condition imposed as unfair or unreasonable.

9.

The applicant agrees to indemnify, hold harmless, and defend the City, its officers,
agents and employees, from any and all liability or claims that may be brought
against the City arising out of its approval of this permit, save and except that
caused by City's active negligence. The applicant shall provide a copy of conditions
of approval to each manager and to all employees.

10.

The applicant shall comply with all federal, state, and local laws. Violations of any
of those laws in connection with the use will be cause for revocation of this permit.

11.

Violation of any condition of approval shall be a misdemeanor.

12.

The Planning Director may interpret the implementation of each condition of
approval and, with advanced notice, grant minor amendments to approved plans
and/or conditions of approval based on changed circumstances, new information,
and/or relevant factors as long as the spirit and intent of the approved condition of
approval is satisfied. Permits shall not be issued until the proposed minor
amendment has been reviewed and approved for conformance with the intent of
the approved condition of approval. If the proposed changes are substantial in
nature, an amendment to the original entitlement may be required pursuant to the
provisions of the Fountain Valley Municipal Code.

13.

Signs shall comply with the sign code and shall be reviewed and approved by the
Planning and Building Director and/or Sign Committee.

14.

The business shall comply with FVMC 21.24.110(27) which prohibits vehicle signs
for the principal purpose of advertising a business.
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15.

All new and/or replaced roof-mounted equipment (air conditioning, heating,
ventilation, exhaust, etc.) shall be screened from the view of adjacent properties
and rights-of-way as specifically approved by the Planning Director. Roof treatment
shall be common and extended to all four (4) building elevations.

16.

The windows of the business shall be free of any obstruction, tinting or painting,
except for window signage as permitted by the Fountain Valley Sign Code.

17.

The business shall be responsible for maintaining the premises free of graffiti and
litter.

18.

Maintenance for the property shall be restricted to the hours of 7:00 a.m. to
10:00 p.m., Monday through Saturday, and no time on Sunday or legal holiday.

19.

Required landscaping shall be maintained in a neat, clean and healthy conditions.
This shall include pruning, mowing of lawns, weeding, removal of litter, fertilizing,
replacement of plants when necessary, and the regular water of all plantings.

20.

The conditions herein contained shall run with the property and shall be binding on
the applicant, and all heirs, executors, administrators, and successors in interest
to the real property that is the subject of this approval.

BUILDING DEPARTMENT
21.

Install, maintain and provide for all California Disabled Access compliance per the
California Building Code and the Division of State Architect. No encroachment into
the disabled path of travel is allowed under any condition with the exception of
emergency vehicles and personnel.

22.

Projects must comply with the California Code of Regulations, Title 24, Fountain
Valley Ordinances, and California law in effect at the time of plan submittal.

23.

Existing buildings which cannot meet current standards for disabled access, may
be required to consult a Disabled Access Consultant to verify unreasonable
hardship status or to provide alternative means for compliance.

FIRE DEPARTMENT
24.

Code. Class B occupancies shall comply with 2016 California Fire Code (CFC),
2016 California Building Code (CBC), and current Fountain Valley Municipal Code
(FVMC).

25.

Premise Identification. Approved numbers or addresses shall be provided for all
new and existing buildings in such a position as to be plainly visible and legible
from the street or road fronting the property CFC 505.1

26.

Portable Fire Extinguishers. Provide one 2A10BC State Fire Marshal tagged fire
extinguisher for every 3,000 square feet of floor area. Travel distance not to exceed
75 feet. CFC 906.3

CITY OF FOUNTAIN VALLEY

Notice of Exemption_________________________________________________
TO:

FROM:

City of Fountain Valley, Orange County, California

: (check one):

Lead Agency
If filed by applicant:

